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Senate 

Senator Looney. 

SEN. LOONEY: 

Thank you, Madam President. For purposes of 

changing a marking made earlier today. Calendar Page 

16, Calendar 93, S.B. 840, if that item might be marked 

PR. 

THE CHAIR: 

Thank you, Sir. 

THE CLERK: 

Calendar Page 23, Calendar 217, File 80, H.B. 6392 

^ An Act Concerning A Time Limit On Shock Therapy Ordered 

By The Probate Court. Favorable Report of the 

Committees on Judiciary and Public Health. 

THE CHAIR: 

Senator McDonald. 

SEN. MCDONALD: 

Thank you, Madam President. Madam President, I 

move acceptance of the Joint Committee's Favorable 

Report and passage of the bill. 

THE CHAIR: 

The question is on passage. Will you remark? 

SEN. MCDONALD: 

Thank you, Madam President. Madam President, this 

bill establishes a 45 day limit on probate court orders 

authorizing electroshock therapy for people who are 
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involuntarily committed for purposes set forth by the 

probate court's order and currently there is no 

limitation on the duration of such electroshock therapy. 

THE CHAIR: 

The question is on passage. Will you remark 

further? Will you remark further? Senator Gunther. 

SEN. GUNTHER: 

Madam President, through you, I'd like to ask a 

question of the presenter. In this, I see nothing in 

the law at all that requires the probate judge to 

consult with a psychiatrist, psychologist or some 

professional person before the recommendation of 

implementing electroshock. 

THE CHAIR: 

Senator McDonald. 

SEN. MCDONALD: 

Through you, Madam President, if I understood 

Senator Gunther's question, it was that there was no 

requirement for, I'm sorry, I didn't hear the question. 

SEN. GUNTHER: 

Well, the bill specifically says --

THE CHAIR: 

Senator Gunther. 

SEN. GUNTHER: 

-- that the probate court, through you, Madam 



0 0 1 5 6 5 pat 201 

Senate Wednesday, April 30, 2003 

President, the bill specifically says that the probate 

court can put limitations on it. Incidentally, up front 

I'll tell you this is better than the existing law. 

The only thing is, what my inquiry is, who, does 

the probate court, are they required to have somebody to 

recommend this particular treatment? 

THE CHAIR: 

Senator McDonald. 

SEN. MCDONALD: 

Thank you, Madam President. Through you, Madam 

President, the bill actually requires the probate court 

to hold a hearing to make a determination that there's 

no less intrusive methodology by which to provide 

services to the individual rather than through the 

involuntary order, and .in that regard, the court is 

required to make a determination about what the most 

beneficial treatment would be and that could include the 

taking of evidence or the submission of reports by 

experts qualified in the area. 

THE CHAIR: 

Senator Gunther. 

SEN. GUNTHER: 

Thank you. As I said before, I don't think there's 

any requirement except for a public hearing and at that 

particular hearing, there may be nothing, there may be 
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no professional, that is medical professional advisories 

that are brought forth at that particular hearing. 

Now, this is a very radical treatment as far as I'm 

concerned. In fact, in my opinion, it's almost archaic. 

It's, the very little of electroshock is being done 

today. In fact, the state doesn't do any. They 

contract out if they have anybody that requires it, 

either voluntarily or involuntarily„ 

I think that somewhere in this law, there ought to 

be some stipulation, because let's stop and look at the 

probate court. We have lay people in the probate court 

in the State of Connecticut even without a legal 

background and this type of a jurisdiction I think is 

something that, there should be some medical stipulation 

in that to require them to take and consult with 

professionals before they even recommend this particular 

treatment. 

I know that there's no time to put an amendment in, 

but had I had the time, I certainly would have made that 

stipulation. Although the basic bill itself is an 

improvement over what exists today and I think that most 

people in the circle have no concept of what 

electroshock is and in my book, is a comparatively 

radical treatment for depression and I think that we 

ought to have somebody sitting in on these things 
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advising on a professional basis. 

THE CHAIR: 

Senator McDonald. 

SEN. MCDONALD: 

Thank you, Madam President. I think that it bears 

repeating that this bill would create parameters that do 

not currently exist. There is, under current law, no 

time limitation that would restrict a probate court from 

issuing such an order so that the goal here was to 

actually create at least a time limitation of 45 days. 

I should also, however, point out perhaps this will 

give Senator Gunther some solace, that we have changed 

the language on line 12 to remove the language saying 

that there was no reasonable alternative procedure and 

included a more definite legal test that the order would 

be the least intrusive beneficial treatment after the 

taking of evidence at a hearing called especially for 

that purpose. Through you, Madam President. 

THE CHAIR: 

Senator Gunther. 

SEN. GUNTHER: 

Just a quick rebuttal of that. The idea that there 

is no other suitable treatment is a determination I 

don't think should be left up to a probate judge. And I 

think that almost adds to what I would consider to be a 
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certain improvement on this bill if we could get that 

type of advisory in there. 

So that I don't think it's corrected an area that I 

think should have been corrected. At least we're aware 

of this. Maybe at some point we can take and modify 

this in some way. I'd even like to have you pass it for 

this evening and then amend it and take and make those 

stipulations that there should be some intervening of 

professional advisories. 

THE CHAIR: 

Thank you, Senator. Will you remark further? Will 

you remark further? Senator Fasano. 

SEN. FASANO: 

Through you, Madam President, to the proposer of 

the bill, Senator McDonald. I wasn't going to rise 

about this but I have just some questions. 

My understanding of the bill is that prior to this 

for involuntary shock treatment, there's no time limit 

and this proposes a time limit. Is that correct? 

Through you, Madam Chair, Madam President? 

THE CHAIR: 

Senator McDonald. 

SEN. MCDONALD: 

That's, through you, Madam President, that's 

correct. Where there exists none now, 45 days would be 



pat 

Senate 

0 0 1 5 6 9 205 

Wednesday, April 30, 2003 

put in its place. 

THE CHAIR: 

Senator Fasano. 

SEN. FASANO: 

Through you, Madam President, and then at the end 

of 45 days there's a public hearing. I'm curious, well, 

there's a hearing for the probate court, after the 45 

day period ends? Okay, may he clarify that? Through 

you, Madam President. 

THE CHAIR: 

Senator McDonald. 

SEN, MCDONALD: 

Through you, Madam President, no. First of all, 

it's not a public hearing. It's a court hearing called 

for that purpose and it must be held prior to the entry 

of such an order. And then after such a court hearing, 

if the court determines that electroshock therapy is the 

least intrusive beneficial treatment based upon all of 

the evidence presented to the court, then the court 

would be allowed to enter an order authorizing the use 

of electroshock therapy but for no longer than 45 days. 

The hearing comes first. 

SEN. FASANO: 

And then through you, Madam President, at the end 

of that 4 5 day period if the probate court felt that 
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more shock therapy was required, would there be another 

public hearing, or, another probate hearing? 

THE CHAIR: 

Senator McDonald. 

SEN. MCDONALD: 

Thank you. Through you, Madam President. There is 

nothing in this statute as it exists now or in this bill 

as it is proposed this evening, which would prevent a 

second hearing being held for consideration of a similar 

application. 

THE CHAIR: 

Senator Fasano. 

SEN. FASANO: 

Thank you, Madam President. Through you, again, 

Madam President, and I have no bones to pick with this. 

I'm just very curious about it, which is, is the person 

who's having these involuntary shock therapy, what is 

his advocacy in terms of this procedure? Who is, if you 

know, and I don't mean to put you on the spot, who is 

his advocacy? 

THE CHAIR: 

Senator McDonald. 

SEN. MCDONALD: 

Thank you, Madam President. Through you, Madam 

President, the Connecticut Legal Rights Project is 
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generally in attendance at those hearings and again, it 

bears repeating that right now, under existing law, the 

probate court could require someone to be submitted to 

180 days of electroshock therapy. This is supposed to 

break it down into incremental parts so that the least 

intrusive method is utilized first. 

SEN. FASANO: 

Thank you, Senator McDonald. Thank you, Madam 

President. 

THE CHAIR: 

Will you remark further? If not, would the Clerk 

please announce a roll call vote. The machine will be 

opened. 

THE CLERK: 

An immediate roll call has been ordered in the 

Senate. Will all Senators please return to the Chamber 

An immediate roll call has been ordered in the 

Senate. Will all Senators please return to the Chamber 

THE CHAIR: 

Have all members voted? If all members have voted 

the machine will be locked. The Clerk please announce 

the tally. 

THE CLERK: 

Motion is on passage of H.B. 6392. 

Total number voting, 32; necessary for passage, 
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17. Those voting "yea", 32; those voting "nay", 0. 

Those absent and not voting, 4. 

THE CHAIR: 

, ^The bill is passed. 

Senator Looney. 

SEN. LOONEY: 

Thank you, Madam President. Madam President, a 

bill that we had passed temporarily earlier in the 

evening, Page 11, Calendar 328, S.B. 944. If we might-

mark that PR. 

[ And also, Madam President, if we could proceed to a 

vote on the Second Consent. Calendar. 

THE CHAIR: 

Thank you, Sir, Would the Clerk: please announce a 

roll call vote on the Consent Calendar and then call 

those items. 

THE CLERK: 

An immediate roll call has been ordered in the 

Senate on the Second Consent Calendar. Will all 

Senators please return to the Chamber. 

An immediate roll call has been ordered in the 

Senate on the Consent Calendar. Will all Senators 

please return to the Chamber. 

Madam President, the Second Consent Calendar begins 

on Calendar Page 18, Calendar 130, S.B. 343 and Calendar 




