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State C a p i t o l 
Room E-53 & 55 

1 A p r i l 8, 1985 
kdc JUDICIARY 12:00 Noon 

PRESIDING CHAIRMEN: 

COMMITTEE MEMBERS PRESENT: 
SENATORS: 
REPRESENTATIVES: 

Senator Johnston 
Representative Wollenberg 

Johnston, Avallone, Upson 
Wollenberg, Lugo, 
McCavanagh, Dudchik, Looney, 
Tu l i s a n o , N a r d i n i , 
Cunningham, K r a w i e c k i , 
Coleman, Daley, Baronian, 
Shays, O ' N e i l l , Nania, 
Blumenthal, M i l l s , Fox 

SEN. JOHNSTON: Good morning. The f i r s t hour w i l l be f o r 
l e g i s l a t o r s and heads of agencies. The second hour 
commencing at one P.M. sh a r p l y , we w i l l move to 
testimony by the p u b l i c . The ground r u l e s , anyone 
t e s t i f y i n g before the Committee today w i l l be l i m i t e d 
to f i v e minutes, as to testimony, and we may run beyond 
t h a t r e l a t i v e to the questions that may come from the 
Committee people. You w i l l see Committee people walking 
i n and out of the room. That's because there are var i o u s 
meetings going on and we ask that you bear with us. 
We're happy t h a t you're a l l here today to t e s t i f y , and 
wi t h t h a t , w e ' l l s t a r t w i t h Donald McConnell. I s he 
here? E d i t h Prague. 

EDITH PRAGUE: Good afternoon, members of the J u d i c i a r y 
Committee, Senator Johnston. Thank you f o r t h i s , my name 
i s E d i t h Prague. I'm the l e g i s l a t o r from the 8th 
D i s t r i c t . Thank you f o r t h i s opportunity to t e s t i f y on 
some i s s u e s t h a t I f e e l are extremely important. 
I want to t e s t i f y f i r s t on the Per Se B i l l . 5429. The 
per se l e g i s l a t i o n f o r Connecticut i s long overdue. 
As of March '84, 41 s t a t e s had already enacted a per 
se law, making i t i l l e g a l to d r i v e w i t h a blood alcohol 
content of .10 or higher. 



2 
kdc JUDICIARY A p r i l 8, 1985 

REP- PRAGUE: (continued) 
As Mr. Lockland McClean, chairman of the Governor's 
Task Force on Drunk D r i v i n g s a i d i n h i s testimony before 
the J u d i c i a r y Committee i n March of '84, what an i l l e g a l 
per se drunken d r i v i n g law does i s to buy c e r t a i n t y , i s 
to b r i n g , I'm s o r r y , c e r t a i n t y i n t o the enforcement and 
j u d i c i a l procedures. No longer would a d r i v e r w i t h a 
blood a l c o h o l l e v e l of .10 be able to argue to a prosecutor, 
judge or j u r y t h a t he was not i n t o x i c a t e d . 
The c o n s t i t u t i o n a l i t y of such laws has been upheld i n 
ten s t a t e s , Alabama, Delaware, F l o r i d a , North C a r o l i n a , 
New York, Ohio, Utah and C a l i f o r n i a , Pennsylvania and 
Arizona. The people of the State of Connecticut are 
demanding more e f f e c t i v e enforcement and more e f f e c t i v e 
laws to discourage drunken d r i v i n g . 
I hope t h a t t h i s J u d i c x a r y Committee w i l l t h i s year pass 
such a law and give the people of Connecticut more 
p r o t e c t i o n from drunken d r i v e r s . 
The second b i l l I want to t e s t i f y on i s B i l l 6173, w e l l , 
two b i l l s , and 531, concerning the p r e - t r i a l a l cohol 
education program. I f somebody i s picked up f o r drunken 
d r i v i n g and i t i s h i s f i r s t o f f e n s e , i f he has committed 
any kind of personal i n j u r y or property damage to another 
person, i t i s my opinion t h a t he should not be allowed 
i n t o the p r e - t r i a l a l cohol education program. 

• 

T h i s p r e - t r i a l program i s r e a l l y a b e n e f i t . I t gives 
the f i r s t offender a way to begin to l e a r n about 
alcoholism and what he can do about i t . However, we 
have a r e s p o n s i b i l i t y to the p u b l i c , and so does everybody 
e l s e . And i f you i n j u r e anybody or cause any property 
damage, you should not be given e x t r a p r i v i l e g e s i n my 
opinion. 
Also, once people are i n the program, i f they break 
the r u l e s of t h a t program by number one, not attending 
the meetings. By number two, going out a f t e r the meetings 
w i t h the boys and having a few beers and then be a r r e s t e d 
f o r drunken d r i v i n g , the judge should not have the leeway 
of sending them back i n t o the program. I t ' s my 
understanding t h a t there i s now confusion about what to 
do w i t h these f e l l o w s who were already i n the program, 
once they are picked up again. And they're being sent 
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REP. PRAGUE: (continued) 
back. I think t h a t we should make i t very c l e a r t h a t 
t h i s i s a one-shot chance, and i f you break the r u l e s 
you don't get a second shot. Thank you very much. 

SEN. JOHNSTON: Representative Prague, I have one question. 
6173 i s l i m i t e d to making those persons i n e l i g i b l e f o r 
p a r t i c i p a t i o n i n the alcohol education program to those 
who cause p h y s i c a l i n j u r y or death of another person. 
Are you suggesting we add property damage to t h i s as 
w e l l ? 

REP. PRAGUE: Yes. Thank you. 
SEN. JOHNSTON: Okay. Any f u r t h e r questions? Senator 

Upson, followed by Representative Baronian.; ) / ? 

SEN. UPSON: The other s t a t e s , you say 41. What about our 
s i s t e r s t a t e s ? What have they done? You s a i d 41 s t a t e s 
have per se l e g i s l a t i o n . 

REP. PRAGUE: I would have t o , l e t me check on my l i s t here. 
SEN. UPSON: 41 s t a t e s have passed per se l e g i s l a t i o n . 
REP. PRAGUE: 41 s t a t e s have. S i s t e r s t a t e s , t h a t i s New 

Hampshire — 
SEN. UPSON: No, I mean l i k e Massachusetts, Rhode I s l a n d , 

Connecticut. 
REP. PRAGUE: Well, New Hampshire I would say i s a s i s t e r 

s t a t e . Rhode I s l a n d i s a s i s t e r s t a t e . And when t h i s 
was p r i n t e d i n March of '84 Massachusetts had not y e t 
passed a per se law. They may have s i n c e , but c e r t a i n l y 
New York, New Hampshire, Rhode I s l a n d , Vermont are 
amongst the 41. 

SEN. UPSON: And i t ' s a l l .10. 
REP. PRAGUE: .10. 
SEN. UPSON: Period. No exceptions. .1 or more. 
REP. PRAGUE: I t h i n k Ohio has an exception. I t seems to me 

when we were looking at t h i s l a s t year there was one 
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REP. PRAGUE: (continued) 
s t a t e out west t h a t had .13. 

SEN. UPSON: A l l r i g h t , now, do a l l the s t a t e s have the 
programs l i k e we have, where you can go i n f i r s t , 
I don't mean f i r s t chance, but the f i r s t time to an 
alcohol r e h a b i l i t a t i o n program? 

REP. PRAGUE: I can't answer t h a t . I don't know what a l l the 
s t a t e s have as f a r as the p r e - t r i a l alcohol education 
program. But to get back to your question about other 
s t a t e s and .10, t h i s i s the P r e s i d e n t i a l Commission on 
Drunk D r i v i n g ' s recommendation as a n a t i o n a l standard of 
.10 being a l e v e l at which people are considered to be 
d r i v i n g under the i n f l u e n c e . I t a l s o came out of the 
Governor's Task Force. 

SEN. UPSON: You're not sure, though, i f the other s t a t e s 
have the p r e - t r i a l ? 

REP. PRAGUE: No, I'm not sure i f the other s t a t e s have the 
p r e - t r i a l a l c o h o l education program. 

SEN. UPSON: Do you want t o , you want to amend, then, 617 3 
to say cause a p h y s i c a l i n j u r y , comma, property damage 
or death of another person? You want to add the words 
property damage? 

REP. PRAGUE: Property damage? 
SEN. UPSON: So i n other words i f someone's car i s dented or 

doors, no matter how s l i g h t the property damage i s ? 
REP. PRAGUE: No matter how s l i g h t the property damage i s , 

because I f e e l i t ' s time t h a t people who d r i v e c a r s 
take the r e s p o n s i b i l i t y of th a t r i g h t . I f you're going 
to d r i v e a f t e r you've had too much to d r i n k , i t ' s not 
f a i r to make innocent people v i c t i m s of your 
i r r e s p o n s i b i l i t y . I f you were d r i v i n g along and somebody 
who was drunk smashed i n t o your car and caused property 
damage to your c a r , you would be an innocent v i c t i m of 
t h i s person who was d r i v i n g under the i n f l u e n c e . 

SEN. UPSON: When you're t a l k i n g about property damage, now, 
you j u s t mean to another person, or i f they knocked down 
a t r a f f i c sign or to the S t a t e , or --
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REP. PRAGUE: No, to another person. 
SEN. UPSON: So you'd l i m i t i t to — 
REP. PRAGUE: Property damage to another person. 
SEN. UPSON: Right. Not to u t i l i t y or not to the S t a t e , not 

a t r a f f i c s i g n . 
REP. PRAGUE: I have problems wi t h innocent l i v e s and innocent 

people being v i c t i m s . I don't r e a l l y care about 
telephone poles or a couple of signs along the highway, 
no. 

SEN. UPSON: No, I'm j u s t asking f o r — 
REP. PRAGUE: I'm s e r i o u s . I don't care about t h a t . What I 

care about i s people, and when somebody has had too much 
to drink gets behind the wheel of th a t c a r , they should 
know t h a t i f something happens, they are going to be 
held responsible and not given a sl a p on the w r i s t . 

SEN. UPSON: You have no problem wi t h the administering of a \ffi_£li?-3 
t e s t to determine ca p a c i t y ? 

REP. PRAGUE: Say t h a t again. What, take t h a t a step f u r t h e r . 
SEN. UPSON: Well, i t ' s my understanding and maybe w e ' l l have 

an explanation here from somebody e l s e about the t e s t i n g , 
you have no questions w i t h : the r e l i a b i l i t y of the 
present t e s t t h a t ' s administered? Whether or not someone 
has reached .10? 

REP. PRAGUE: There has been some t a l k around. So f a r nobody 
has proven t h a t those toxometers are not working r i q h t . 

SEN. UPSON: A l l r i g h t . And a l s o I b e l i e v e t h a t someone, 
they have to o f f e r you two t e s t s , am I c o r r e c t ? I'm 
looking out here i n the audience. I th i n k you have to be 
of f e r e d two t e s t s . 

REP. PRAGUE: The p o l i c e have the choice of the f i r s t t e s t , 
and a person can choose the second t e s t , a blood t e s t or 
a u r i n e t e s t . 

SEN. UPSON: And you th i n k the present law where someone does 
not take the t e s t , then they're, now t h a t ' s i n t e r e s t i n g , 
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SEN. UPSON: (continued) 
they would jump i n t o a per se s i t u a t i o n , or do you 
suggest t h a t ? They do now, i s th a t c o r r e c t ? They're 
presumed to be, i f someone does not take the t e s t , 
maybe Tu l i s a n o w i l l — 

REP. PRAGUE: I f somebody does not take the t e s t , i n the 
Sta t e of A l a s k a , they are f i n e d a thousand d o l l a r s and 
lose t h e i r l i c e n s e f o r a year. 

SEN. UPSON: I t h i n k i f someone doesn't take a t e s t now i n 
Connecticut they'd be automatically i n a per se s i t u a t i o n . 

REP. PRAGUE: No, they lose t h e i r l i c e n s e . 
SEN. JOHNSTON: I t ' s a l i c e n s e suspension. 
REP. PRAGUE: I t ' s not a per se. 
SEN. JOHNSTON: I t ' s a v i o l a t i o n of the implied consent 

s t a t u t e s . 
SEN. UPSON: Do you th i n k t h a t should be a per se v i o l a t i o n , 

i f they don't take the t e s t ? 
REP. PRAGUE: I haven't thought about i t i n t h a t respect. 

We might need to t a l k to lawyers as to whether t h a t ' s 
p o s s i b l e , but I don't t h i n k t h a t you can assume or say 
i t ' s per se i f somebody refuses to take the t e s t l e g a l l y . 

SEN. UPSON: I j u s t wonder i f t h a t would change. I f you, 
supposing somebody h i t a person, and then, maybe the 
answers are r e a d i l y a v a i l a b l e and I'm wasting time, I 
don't mean to do t h a t . Supposing somebody h i t a person 
and then refused to take the t e s t , now under your 
suggestion i f they h i t a person, they would automatically 
not be able to get, l e t ' s say they were .10. I f someone 
h i t a person a t .10 they don't get e l i g i b l e f o r the 
program, c o r r e c t ? 

REP. PRAGUE: I t h i n k there's a law t h a t says i f you commit 
ser i o u s p h y s i c a l i n j u r y to somebody, you don't go i n t o 
the program anyways. 

SEN. JOHNSTON: That's t r u e . 
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SEN. UPSON: Well, a l l r i g h t . We're t a l k i n g about p h y s i c a l 
i n j u r y and property damage to a person. L e t ' s j u s t 
take those two. 

REP. PRAGUE: Yes, l e t ' s take those two. 
SEN. UPSON: For your b e n e f i t , I'm t h i n k i n g t h i s out. 

Supposing somebody h i t s a c a r , somebody e l s e . And then 
they refuse to take a t e s t . I f they took the t e s t and 
were .10, you would not allow them to be e l i g i b l e f o r 
the program, c o r r e c t ? 

REP. PRAGUE: I say they're not e l i g i b l e f o r the program i f 
they h i t somebody and cause property damage or p h y s i c a l 
i n j u r y whether they take the t e s t or not. There i s 
other evidence t h a t can prove that they were d r i v i n g 
under the i n f l u e n c e beside the t e s t . 

SEN. UPSON: I'm j u s t suggesting, yeah, a l l r i g h t . J u s t as 
long as someone who refuses the t e s t doesn't get a l e s s 
amount of sentence than someone who doesn't. 

REP. PRAGUE: My f e a r i s t h a t our good lawyers w i l l t e l l 
people not to take the t e s t , and --

SEN. UPSON: They'd have to be p r e t t y sober to make th a t 
d e c i s i o n . 

REP. PRAGUE: But everybody has the r i g h t to c a l l h i s lawyer, 
okay. There i s other evidence t h a t can prove t h a t 
people are d r i v i n g under the i n f l u e n c e beside the t e s t . 
The t e s t would j u s t give the courts more c l o u t and would 
reduce f l e a bargaining. And I think f l e a bargaining 
has become a major concern. 

SEN. JOHNSTON: Representative Baronian. 
REP. BARONIAN: Yes, Representative Prague, can you t e l l me 

i f t h i s b i l l , the per se b i l l , 5429 r i s th a t i d e n t i c a l to 
the b i l l t h a t we had before us l a s t year, i n the House 
of Representatives, or has there been any changes i n 
language? 

REP. PRAGUE: You know, Representative Baronian, I'm glad you 
asked t h a t . I have the b i l l t h a t we had before us before. 
I have not compared t h i s to t h a t , but a f t e r today's 



1 7 5 4 
8 
kdc JUDICIARY A p r i l 8, 19 85 

REP. PRAGUE: (continued) 
hearing when the Committee i s going to consider t h i s 
b i l l I would l i k e to meet with you and go over the b i l l 
t h a t we had l a s t year and compare i t to t h i s b i l l . 

REP. BARONIAN: I ' d be happy to. I have not had the opportunity 
to do t h a t and I j u s t wondered i f there have been any 
changes. 

REP. PRAGUE: I suspect t h a t the b i l l we had l a s t year was 
more lengthy and had more d e t a i l . I t c e r t a i n l y was 
s e v e r a l pages of sheets t h i s s i z e , so. 

REP. BARONIAN: Right, okay. We'll do. t h a t then. Thank you. 
REP. PRAGUE: We'll s i t down and do t h a t . 
SEN. JOHNSTON: Representative Shays. 
REP. SHAYS: Ms. Prague, Representative, I'd l i k e to thank 

you f o r a l l the work you've done during your only two 
years i n the L e g i s l a t u r e on t h i s i s s u e , and j u s t ask you 
one or two questions. I f you went i n t o a th e a t r e and 
took a gun and s t a r t i n g shooting i t around the t h e a t r e , 
i s there any p r e - t r i a l alcohol or p r e - t r i a l program you 
can go i n f o r ta k i n g t h i s gun, even i f you cause no 
damage? 

REP. PRAGUE: No way, no way. 
REP. SHAYS: Right. I s there much of a d i f f e r e n c e of 

somebody g e t t i n g i n a two-ton v e h i c l e and d r i v i n g on 
our roads? Can't they cause as much damage as someone 
wi t h a gun? 

REP. PRAGUE: I t h i n k t h a t the issue t h a t you're r a i s i n g i s 
a very r e a l concern and I t o t a l l y agree with you th a t 
there i s no d i f f e r e n c e between going i n t o a theatre w i t h 
your gun or g e t t i n g behind the wheel of your car when 
you're drunk. I f r a n k l y think t h a t both instances 
deserve the same kind of treatment. We have to begin 
to p r o t e c t innocent people out there and not l e t people 
act i r r e s p o n s i b l y get away wi t h i t . 

jir),trr<lf 
REP. SHAYS: I s n ' t i t a l s o true t h a t i n the per se b i l l i f 

i t passes t h a t the v a l i d i t y of the t e s t can s t i l l be 
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REP. SHAYS: (continued) 
challenged? That someone can make a motion t h a t i t 
was, or present evidence t h a t i t was done, not done 
according to procedure. I s n ' t t h a t true? 

REP. PRAGUE: Yes. 
REP. SHAYS: And i s n ' t i t a l s o true t h a t i n order f o r the t e s t 

to be given, t h a t someone has to be i s o l a t e d f o r f i f t e e n 
minutes and observed not having any food or l i q u i d or 
anything put i n t h e i r mouth f o r a period of f i f t e e n 
minutes? And i s n ' t t h a t because they want to determine 
what's down deep i n the lungs and not something t h a t ' s 
i n the th r o a t ? So i s n ' t there procedure,very s t r i c t 
procedures as to how these t e s t s have to be administered? 

REP. PRAGUE: Besides having very s t r i c t procedures, people 
are t r a i n e d i n how to use th a t machine. They have to go 
to the h e a l t h department and are t r a i n e d i n using the 
machine. And i t ' s my understanding t h a t by law th a t 
machine has to be checked every 2 4 hours.. 

REP. SHAYS: So i f the machine i s n ' t c a l i b r a t e d f o r i n s t a n c e , 
and not checked, i s n ' t i t a f a c t t h a t the t e s t would be 
thrown out? So there are protections to the i n d i v i d u a l 
t h a t there have to be c e r t a i n procedures followed and 
so on. 

REP. PRAGUE: Yes, yes, yes. 
REP. SHAYS: Thank you. , 
SEN. JOHNSTON: Representative T u l i s a n o . 
REP. TULISANO: E d i t h , I promise you I would not get involved 

t h i s year --
REP. PRAGUE: Yes you d i d , Richard. 
REP. TULISANO: But a f t e r the l a s t s e r i e s of questions I can't 

r e s i s t . I want to know f o r sure t h a t you b e l i e v e t h a t 
p e r s o n a l l y and knowingly, taking a gun and going i n t o a 
th e a t r e and shooting at people i s the same thing as 
someone who d r i v e s a f t e r d r i n k i n g and k i l l s somebody. 
I want to make sure f o r the record t h a t you consider 
t h a t e x a c t l y the same t h i n g . 
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REP. PRAGUE: Yes, I would consider both instances — 
REP. TULISANO: Not the r e s u l t . 
REP. PRAGUE: The r e s u l t i s the same, th a t people can be 

k i l l e d , t h a t people are i n j u r e d , 
REP. TULISANO: Okay, I understand the r e s u l t s are the same. 
REP. PRAGUE: So i f the end i s a r e s u l t of the means, then 

l e t me t e l l you t h a t I consider them the same. 
REP. TULISANO: Okay. Therefore you are , I'm not t a l k i n g 

about the r e s u l t s , I'm t a l k i n g about the c u l p a b i l i t y , 
yes you can, the c u l p a b i l i t y of the actor. Not to say 
th a t one should not be punished, but I want to know f o r 
sure t h a t you consider and so do those who you advocate, 
t h a t you say t h a t i s e x a c t l y the same the same 
i n t e n t i s invol v e d i n both those cases. 

REP. PRAGUE: L e t ' s consider the f a c t t h a t we're looking a t 
a whole s i t u a t i o n and you cannot separate one aspect 
of i t from another. 

REP. TULISANO: I j u s t want to understand whether you consider 
t h a t the same exact same s i t u a t i o n . 

REP. PRAGUE: Yes, i f people are k i l l e d , people are i n j u r e d , 
does i t make any d i f f e r e n c e whether you are using a gun 
or whether you're d r i v i n g a car because you're drunk and 
don't have c o n t r o l ? 

REP. TULISANO: What i f you d r i v e a car and k i l l somebody 
because of negligence? Simple negligence without any 
alco h o l use a t a l l ? 

REP. PRAGUE: I f you s k i d , or — 
REP. TULISANO: Whatever. There's no i n t e n t involved i n t h a t . 
REP. PRAGUE: That's not the same as d r i v i n g under the 

i n f l u e n c e . 
REP. TULISANO: I t i s n ' t . Okay, but you can d i s t i n g u i s h , 

t h e r e f o r e , the r e s u l t i n t h a t p a r t i c u l a r i n s t a n t from 
the r e s u l t i n something e l s e . Because the r e s u l t i s the 
same. 
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REP. PRAGUE: You can d i s t i n g u i s h i t because accidents and 
s i t u a t i o n s t h a t are beyond a person's c o n t r o l sometimes 
enter i n t o the end r e s u l t . 

REP. TULISANO: Okay, okay. But then you assume therefore 
t h a t there i s some c o n t r o l and knowing what one does, 
when one causes a death or i n j u r y as a r e s u l t of d r i v i n g 
under the i n f l u e n c e . 

REP. PRAGUE: Yes. , 
REP. TULISANO: That's a d i f f e r e n c e however, between c o g n i t i v e l y 

knowing i t , purposely and understanding, going out and 
doing something, i s n ' t there? 

REP. PRAGUE: You have to repeat t h a t question. 
REP. TULISANO; There i s a d i s t i n c t i o n , however, between t h a t 

person who c o g n i t i v e l y knows th a t they're going to take 
a gun and shoot somebody, as a person who c o g n i t i v e l y 
knows they've been d r i n k i n g but has no i n t e n t to cause 
the i n j u r y a t the end. I s there not a d i s t i n c t i o n between 
those i n d i v i d u a l s j u s t as there was one between the 
negligence and the simple negligence and person who i s 
d r i v i n g under the i n f l u e n c e ? 

REP. PRAGUE: Maybe you could debate that i n a court of law. 
REP. TULISANO: No, I don't want to debate i t . I want to know 

what your thought process i s . 
REP. PRAGUE: I f somebody i s dead or i n j u r e d because of 

somebody's behavior, I can't be l e n i e n t towards why — 
REP. TULISANO: I didn't ask you to be l e n i e n t . There i s 

hardly very l i t t l e d i f f e r e n c e as to the pena l t y , though, 
i s n ' t there? I mean you can't conceive of d r i v i n g under 
the i n f l u e n c e as f i r s t degree murder, can you, as we 
commonly think of i t , can you? 

REP. PRAGUE: I t ' s not considered f i r s t degree murder. 
REP. TULISANO: I know, but you don't think i t should. Do 

you thi n k i t should be, maybe t h a t ' s the r i g h t question. 
REP. PRAGUE: But i s n ' t murder something t h a t i s quite --
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REP. TULISANO: Go ahead. 
REP. PRAGUE: I guess, Richard, I can't debate whether people 
REP. TULISANO: You're coming to the r i g h t answer. There's 

no problem, go r i g h t ahead. 
REP. PRAGUE: Legal t e c h n i c a l i t i e s . A l l I know i s people 

are being k i l l e d by drunken d r i v e r s and we have to stop 
i t . 

REP. TULISANO: But unfortunately the t e c h n i c a l i t i e s become 
a l l important when you're imposing, s t a r t i n g a new law, 
so i f you don't do i t r i g h t , you're going to be i n deeper 
trouble than you s t a r t e d o f f . 
The next question I have w i t h you, f o r you i s --

REP. PRAGUE: I f i t ' s a question I can answer. 
REP. TULISANO: Well, I'm j u s t asking your opinion. I f one 

i s reserved f o r 15 minutes before you give the t e s t , do 
you know whether or not th a t person i s r e a l l y 
i n c a r c e r a t e d or under a r r e s t during t h a t period of time 
or are they a r r e s t e d f o r drunk d r i v i n g , I don't know 
the answer to t h i s myself. I'm t r y i n g to get the answer. 
Are they a r r e s t e d before they're required to take the 
t e s t , or are they a r r e s t e d a f t e r the 15 minutes i s up 
and they take the t e s t and found to be .10? Do you know 
what t h a t — 

REP. PRAGUE: I f you don't know the answer, I c e r t a i n l y don't 
know the answer. 

REP. TULISANO: I don't know. Under t h i s law, what are you 
going to a n t i c i p a t e ? 

REP. PRAGUE: As long as they have been brought i n to take 
the t e s t and are given t h e i r r i g h t s , t h a t ' s l e g i t i m a t e . 
I f they're a r r e s t e d before the f i f t e e n minutes or a f t e r 
the f i f t e e n minutes, I'm not sure t h a t ' s s i g n i f i c a n t . 

REP. TULISANO: Okay. Thank you. 
SEN. JOHNSTON: Any f u r t h e r questions? 
REP. SHAYS: Yes, I do have a question. 
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SEN. JOHNSTON: Representative Shays. 
REP. SHAYS: Miss Prague, i t ' s c l e a r t h at i n terms of 

automobile a c c i d e n t s , t h a t aren't the s t a t i s t i c s t h a t 
h a l f the people t h a t commit automobile accidents are i n 
f a c t d r i v i n g under the i n f l u e n c e ? 

REP. PRAGUE: Yes. 
REP. SHAYS: That a t l e a s t h a l f of a l l the deaths are whi l e 

d r i v i n g under the i n f l u e n c e ? 
REP. PRAGUE: Yes. 
REP. SHAYS: Secondly, j u s t to get back to an analogy t h a t 

Representative T u l i s a n o had, i f a person was drunk w i t h 
a gun i n a movie t h e a t r e , i s there any p r e - t r i a l program 
f o r t h a t drunk person who's i n a movie theatre w i t h a 
gun, or i s he going to be held accountable f o r the f a c t 
t h a t he had a gun i n a movie theatre and was shooting 
i t ? I don't care i f people were hurt. I don't care i f 
anything was damaged. I s n ' t i t a f a c t t h a t there i s 
not a p r e - t r i a l program for that i n d i v i d u a l ? 

REP. PRAGUE: You're r i g h t . 
REP. SHAYS: Thank you. 
SEN. JOHNSTON: Thank you, Representative Prague. 
REP. PRAGUE: You're welcome. 
SEN. JOHNSTON: Donald McConnell. Chief W i l l i a m S c a l i s e . 
CHIEF WILLIAM SCALISE: Chairman Johnston, Senators, Hfi S^&A 

Representatives, thank you very much f o r allowing me to 
speak on t h i s s ubject today. I am speaking on the per 
se law. 
I'm going to speak on the per se law. We're here today 
i n an attempt to strengthen our a b i l i t y to enforce the 
offense operating under the in f l u e n c e of i n t o x i c a t i n g 
l i q u o r or drugs. The s t a t u t e o r i g i n a t e d i n 1921 as PA 
1921 Chapter 400, Section 30. I n 1930 i t was changed to 
Section 1585, i n 1931, '39, i t was again changed to 
Section 496E. I n 1958 i t was changed to Section 14-227. 
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CHIEF SCALISE: (continued) 
and 1963 saw a change to 14-227A. Let us r e f e r to J u l y 
192 8, the case of Connecticut versus Andrews, Volume 10 8 
Connecticut Reports, page 209. 
T h i s case e s t a b l i s h e d the d e f i n i t i o n of the offense and 
for the b e n f i t of those who are u n f a m i l i a r w i t h i t , bear 
w i t h me while I quote. The offense, while operating 
under the i n f l u e n c e of i n t o x i c a t i n g l i q u o r i t was 
e s t a b l i s h e d by proof t h a t the accused through the 
consumption of such l i q u o r had become so a f f e c t e d i n h i s 
mental, p h y s i c a l and nervous processes that he l a c k s to 
an appreciable degree the a b i l i t y to f u n c t i o n properly 
i n r e l a t i o n to an automobile. I n b r a c k e t s , motor v e h i c l e . 
Since t h i s case was heard, we have had numerous c i t e s 
regarding appreciable degree. For i n s t a n c e , Connecticut 
versus Plourde, 1966. E n f i e l d versus S u l l i v a n , 1964. 
C i t e 199A, Section 693-151 Connecticut 506. 

Impaired a b i l i t y , Connecticut versus H o l a t r a , 1963. 
That's two Connecticut C i r c u i t Court 45. The per se 
amendment would put to r e s t the n e c e s s i t y of c l a r i f i c a t i o n 
by appeal the degree of impairment. I t has been 
e s t a b l i s h e d s c i e n t i f i c a l l y t h a t a person operating a 
motor v e h i c l e w i t h more than .05 BAC i s d e f i n i t e l y 
impaired to the point where he l a c k s to an appreciable 
degree the a b i l i t y to f u n c t i o n properly. 
Per se concerns .10 and i s i n of i t s e l f the law, pardon 
me, as i n and of i t s e l f the law i s v i o l a t e d . Let us be 
adult enough about t h i s to stop p l a y i n g games.Establish 
per se, please. Any questions? 

SEN. JOHNSTON: Yes, thank you, Chief S c a l i s e . We're delighted 
to see you here today and thank you very much f o r the 
correspondence you've been sending me r e l a t i v e to t h i s 
i s s u e . Can you t e l l us anything r e l a t i v e to your 
personal knowledge of the r e a l i t i e s of the p r e - t r i a l 
a l c o h o l education program? 

CHIEF SCALISE: Well, I b e l i e v e t h a t the p r e - t r i a l program i s 
a good t h i n g f o r the f i r s t - t i m e offender. I don't 
b e l i e v e , along w i t h everyone e l s e , t h a t someone should 
be i n c a r c e r a t e d f o r t h e i r f i r s t offense. And I b e l i e v e 
t h a t i t i s b e n e f i c i a l to both the State and the p u b l i c . 
However, I donVt b e l i e v e t h a t t h i s program should be 
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CHIEF SCALISE: (continued) 
abused. And I b e l i e v e t h a t any abuses of the program 
should immediately be r e f e r r e d back to court and the 
accused should be put to t r i a l . 

SEN. JOHNSTON: Now when you t a l k of abuses i n a program, 
you're, without mentioning any names, i s i t you have 
knowledge of people who enter i n t o t h i s program don't 
always attend, and derive b e n e f i t s from the program i n 
the best way p o s s i b l e ? There are what s o r t of abuses? 

CHIEF SCALISE: I had information where people a r r i v e d at the 
c l a s s e s while they're under the i n f l u e n c e , people don't 
attend c l a s s e s r e g u l a r l y and the people have been a r r e s t e d 
f o r operating under the i n f l u e n c e while i n the program. 
And I f e e l i f anyone i s i n the program t h a t ' s a r r e s t e d 
f o r operating under the i n f l u e n c e , that they should be 
immediately put to plea and t r i a l on the f i r s t offense 
and should be t r i e d as subsequent offenders on the next 
offense. 

SEN. JOHNSTON: You have information t h a t there are people 
involved i n t h i s program t h a t attend the c l a s s e s while 
under the i n f l u e n c e ? 

CHIEF SCALISE: I do, yes. 
SEN. JOHNSTON: Any f u r t h e r questions? Representative Shays. 
REP. SHAYS: S i r , i n your work, by the way I am very g r a t e f u l 

to a l l the work you spent over the l a s t few years to 
come up here, because you don't have to do t h i s and i t ' s 
very appreciated. I have been t o l d by some State P o l i c e 
i n the areas where we have two-lane roads, two-way 
t r a f f i c , t h a t sometimes a f t e r one o'clock, they f i n e t h a t 
they are i n c l i n e d to want to be on the side of the road, 
not d r i v i n g , because of the f e a r of drunk d r i v e r s . And 
I'm j u s t i n t e r e s t e d i n your own community, i f you f i n d 
t h a t same concern. I n other words, are our roads so bad 
t h a t l a t e at night t h a t someone r e a l l y takes a chance 
d r i v i n g ? 

CHIEF SCALISE: Well, I think some members of the p u b l i c might 
be placed i n f e a r i n t h a t f e a r . Our o f f i c e r s have not 
expressed t h a t concern to me. They're out there and they 
look upon t h a t as j u s t one of the aspects of t h e i r job 
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CHIEF SCALISE: (continued) 
and make , , whatever a r r e s t s are a p p l i c a b l e . I f they 
have probable cause. 

REP. SHAYS: Have you ever had any of your o f f i c e r s h i t by 
drunken d r i v e r s ? 

CHIEF SCALISE: Yes, I have. 
REP. SHAYS: Many? Any i n j u r y r e s u l t ? 
CHIEF SCALISE: One i n February, one of our o f f i c e r s was 

k i l l e d , by a man t h a t was operating under the i n f l u e n c e . 
REP. SHAYS: T h i s February a year ago? 
CHIEF SCALISE: No, t h i s past February. 
REP. SHAYS: The nice t h i n g that can be s a i d about you, s i r , 

i s you didn't w a i t t i l t h a t happened. You've been here 
i n previous years before t h a t happened. 

CHIEF SCALISE: Thank God, yes, s i r . 
SEN. JOHNSTON: Fu r t h e r questions? Representative Looney. 
REP. LOONEY: Representative Looney from the 96th D i s t r i c t . 

C h i e f, one question about the per se standard. I n your 
view, i s everyone impaired at .10? 

CHIEF SCALISE: Absolutely. 
REP. LOONEY: But are there v a r y i n g degrees of impairment a t 

.10? 
CHIEF SCALISE: As I s t a t e d , Mr. Representative, a person i s 

impaired s c i e n t i f i c a l l y , not according to our Connecticut 
General S t a t u t e s , but s c i e n t i f i c a l l y , he i s impaired at 
. 05. 

REP. LOONEY: Now would t h a t apply to everyone, regardless of 
age, s i z e , weight, p h y s i c a l conditioning, other f a c t o r s 
t h a t might be taken i n t o consideration? 

CHIEF SCALISE: Absolutely. The alcohol content takes i n t o 
c o n s i d e r a t i o n your height and weight. Here's a card 
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CHIEF SCALISE: (continued) 
put out by the Transportation Department. That's the 
Connecticut S t a t e Department of Transportation. I have 
one f o r each and every one of you i f you want to look. 

REP. LOONEY: Thank you, Chief. 
CHIEF SCALISE: And you can see th a t i f you look a t that card, 

t h a t a person who's logged s e v e r a l d r i n k s before they 
a t t a i n 10. For in s t a n c e , a person who i s not slender 
as I myself am not, can have four d r i n k s at 200 pounds 
and s t i l l not be, w i t h i n one hour, and s t i l l not be 10. 

REP. LOONEY: Thank you. 
CHIEF SCALISE: May I ? 
SEN. JOHNSTON: Sure, why don't you give them to the c l e r k 

over t h e r e , Chief. 
: Before he does, l e t me take a look. 
: Yes, can I have one of those, please? Thank 

you. 
: Do you charge f o r t h i s ? 

CHIEF SCALISE: No charge. DOT handed them out to us. 
SEN. JOHNSTON: Okay, thank you very much, Chief. Thank you. 

Representative F a r r . 
REP. FARR: I'm Representative Robert F a r r , 19th Assembly 

D i s t r i c t from West Hartford. I wish to speak on behalf 
of Committee B i l l 5429, which i s An Act E s t a b l i s h i n g a 
Per Se Standard f o r the Operation of Motor V e h i c l e s . 
I'd j u s t l i k e to point out, I didn't hear the testimony, 
p r i o r statement, p r i o r person, but I would point out 
th a t per se law i s the law of the land of most c i v i l i z e d 
nations i n the world. I n a d d i t i o n , i t i s the law of 
the land i n a v a s t m a j o r i t y of the s t a t e s i n t h i s nation. 
At the present, 42 s t a t e s have per se laws. 
The per se standard would be very s i m i l a r to what we 
have done i n the area of speeding. O r i g i n a l l y a t one 
poin t , f i f t e e n or twenty years ago, i n the State of 
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REP. FARR: (continued) 
Connecticut, i f you got a t i c k e t f o r speeding only i f 
you drove at an unreasonable speed, and you could be 
clocked at radar at 85 miles per hour on the B e r l i n 
Turnpike a t 2 o'clock i n the morning, and you could have 
a t r i a l and put on testimony t h a t t h a t was reasonable at 
2 o'clock i n the morning because you had a sports c a r , 
were a good d r i v e r , and there was nobody e l s e on the 
road, and sometimes you could win those t r i a l s . 
And as a r e s u l t , when they gave out a t i c k e t f o r 80 
miles an hour on the B e r l i n Turnpike, i t was very 
d i f f i c u l t to enforce the speeding laws, because people 
would ask f o r j u r y t r i a l s and o c c a s i o n a l l y win. 
So we made a per se speeding law i n the State of 
Connecticut. What we s a i d was, you went f a s t e r than 
70 miles an hour, we no longer required evidence of 
whether t h a t was unreasonable or not. We s a i d going 
f a s t e r than 70 m i l e s an hour was per se a v i o l a t i o n of 
the law. Per se laws f o r drunk d r i v i n g would be e x a c t l y 
the same t h i n g . What we would be saying, above .10 
blood alcohol content i s a v i o l a t i o n of the law. We 
don't any longer have to have testimony as to whether or 
not you were i n t o x i c a t e d . 
And that standard i s derived upon the f a c t t h at a l l of 
the t e s t s have been done, i n d i c a t e d t h a t no one cannot, 
who i s not impaired when they're above .10. And I would 
point out t h a t our Connecticut laws at the present time 
i n f a c t say t h a t we have a per se law f o r d r i v i n g under 
impairment, impaired. Already i f you d r i v e , and you're 
a r r e s t e d between .07 and . 1 , i t i s per se an i n f r a c t i o n . 
And what t h i s would say i s per se a v i o l a t i o n of the 
laws i f i t ' s above . 1 . I t ' s a necessary law because I 
point out t h a t i f you get a r r e s t e d f o r d r i v i n g under 
the i n f l u e n c e , the f i r s t time through, you're going to 
go through the a l c o h o l education program. 
The only people are r e a l l y going to be a f f e c t e d by t h i s 
law are second time offenders. And what we're saying i s 
we want to have some law t h a t ' s enforceable without 
having to go through j u r y t r i a l f o r second-time offenders 
because otherwise the courts are never going to be able 
to handle the requests f o r j u r y t r i a l s . T h i s i s a 
necessary p a r t of e f f e c t i v e drunk d r i v i n g l e g i s l a t i o n . 
I'd be happy to answer any questions i f there are any. 
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JOHNSTON: Representative Shays. 
SHAYS: Representative F a r r , have you given any thought 
to the f a c t t h a t when we adopted the p r e - t r i a l a l cohol 
education program, a number of people then were 
considered f i r s t - t i m e offenders who now have gone through 
the system and now are going to be coming back f o r the 
second time? Doesn't t h a t portend an i n c r e d i b l e number 
of second-time offenders coming i n t o the system? 
FARR: We l l , t h a t ' s e x a c t l y why t h i s law i s needed so 
badly, r i g h t now, i s because we are beginning to b u i l d 
up now the backlog of those people who were the second 
offenders. F i r s t time through they went through the 
alcohol education program, and l a s t year we had a 
tremendous number of a r r e s t s and those people, the people 
w i t h r e a l d r i n k i n g problems are now going to be coming 
through the system a second time. That point out i n 
terms of the l e v e l of a l c o h o l , we're not dealing w i t h 
people, people w i l l argue that w e l l , w i t h .10 we can 
go out and have a drink on the way home and you're going 
to throw the book at you. That's not what i t ' s a l l 
about. 

I n most cases, the average person t h a t ' s a r r e s t e d i s a t 
.19, and f o r most people t h e i r s i t u a t i o n t h a t they had 
nine d r i n k s before they get a r r e s t e d , and y e t they s t i l l 
have the r i g h t to a j u r y t r i a l and w e ' l l s t i l l argue 
t h a t w e l l , you know, they were at a party. They could 
handle t h e i r a l c o h o l . They wanted an opportunity to 
bring i n people who were at the party w i t h them th a t w i l l 
t e s t i f y t h a t they were able to d r i v e and r e a l l y weren't 
impaired, and they t i e the courts up wi t h those types 
of t r i a l s , w i t h the hope th a t once i n a whi l e they're 
going to s u c c e s s f u l l y persuade some j u r y t h a t someone 
w i t h nine d r i n k s i s not under the i n f l u e n c e . 
That's preposterous, and i f you want to have e f f e c t i v e 
drunk d r i v i n g l e g i s l a t i o n , you need a per se law. That's 
the recommendation of the President's Task Force, i t ' s 
a recommendation of the Governor's Task Force. I t ' s 
the law of the land i n 42 s t a t e s . Very few s t a t e s t h a t 
don't have t h i s now. 
SHAYS: I s n ' t i t l i k e l y t h a t i f we were not to have 
such a law t h a t when i n f a c t they request a j u r y t r i a l . 
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REP. SHAYS: (continued) 
the prosecutor, knowing t h a t he has to prove things 
other than the alcohol content, would decide to pl e a 
bargain merely because he couldn't handle the workload? 

REP. FARR: Well, t h a t ' s e x a c t l y the problem. You get 
overwhelmed w i t h the f a c t t h a t the t r i a l now becomes 
not a t r i a l , simply as to the question of whether or not 
the person had a c e r t a i n amount of alcohol i n h i s blood, 
but i n s t e a d a t r i a l as to whether t h a t became maybe so 
i n t o x i c a t e d so t h a t he could not handle a c a r , and he 
would have the opportunity under present law, to put on 
a l l the witnesses he wanted to prove, not th a t he didn't 
have a .19 al c o h o l content, but ins t e a d t h a t w i t h a .19 
alco h o l content, t h a t he could handle a car s a f e l y , and 
he could put on 20 witnesses i f he wanted, and t i e the 
courts up f o r two weeks, t e s t i f y i n g t h a t yes, he can 
handle h i s a l c o h o l . Which i s r e a l l y preposterous. 

REP. SHAYS: Thank you. 
SEN. JOHNSTON: Fur t h e r questions? Thank you, Representative 

F a r r . Karen Charest. 
KAREN CHAREST: Hello. I'd l i k e to speak to you today about 

ac c e l e r a t e d r e h a b i l i t a t i o n . F i r s t I want to give you an 
account of what's happened to my f a m i l y , so t h a t you can 
understand my p o s i t i o n i n t h i s . On May 19th, we were 
c e l e b r a t i n g my daughter's f i r s t communion and my mother 
and f a t h e r - i n - l a w were coming home from church when 
they saw an accident i n the middle of the road. And 
t h e i r son was l y i n g i n the middle of the road dead, and 
hi s f a t h e r - i n - l a w was next to him. 
They came to our house and we immediately went to the 
h o s p i t a l . We learned t h a t David was hurt by Attorney 
Anthony Pagano. And he was dead. When we began the --

REP. SHAYS: /.: I t was not Mr. Pagano who was dead. Who was 
dead? 

MS. CHAREST: Oh, I'm s o r r y . My brother-in-law, David, died 
i n the accident. Mr. Pagano at the scene of the accident 
t o l d p o l i c e t h a t he was alone i n the v e h i c l e . I n f a c t 
he had a passenger w i t h him, 21 years old. He was at 
a wedding reception f o r her cousin, and i t was not h i s 
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MR. PFANN: (continued) 
probation. I f they repeat the a c t , I daresay they w i l l 
face a t l e a s t 30 days i n j a i l , a s i g n i f i c a n t f i n e , 
probation and severe chastisement from the court. How 
many forger s do we know who took a l i f e or permanently 
i n j u r e d someone i n the act? 
Society doesn't condone forgery. So we can get s t e r n 
a c t i o n s , e s p e c i a l l y f o r repeat offenders. Compare these 
f a m i l i e s to what i s happening wi t h drunk d r i v e r s , and you 
r e a d i l y see why s i g n i f i c a n t change i s needed. 
S e v e r a l i s s u e s are c u r r e n t l y before t h i s Committee which 
deserve your f u l l support. F i r s t i s to i n s t i t u t e a IRfc'S'ft  
per se p r o v i s i o n w i t h i n the DWI s t a t u t e s . T h i s has been 
r a i s e d as an i s s u e the past two y e a r s , y e t not adopted. 
I f i n d i t curious t h a t 42 s t a t e s and the D i s t r i c t of 
Columbia have t h i s p r o v i s i o n , at l e a s t four s t a t e s Supreme 
Courts have affirmed i t s c o n s t i t u t i o n a l i t y , the U.S. 
Supreme Court approves i t c o n s t i t u t i o n a l l y . The 
President's Commission l i s t s i t as one of the four 
c r i t e r i a f o r a l l o c a t i n g added highway funds to our 
s t a t e . The Governor's Task Force gave a strong 
recommendation i n 1983. Repeated urging from the 
prosecutors, law enforcement and p u b l i c sector have been 
forwarded to e l e c t e d o f f i c i a l s , y e t we are s t i l l without 
passage of per se i n the law. 

I f so many e n t i t i e s are confirming i t s p r o p r i e t y and 
r e a l i z i n g i t s b e n e f i t s , I see absolutely no j u s t i f i c a t i o n 
or defense i n denying i t s adoption i n 1985. 
Being one of the l a s t eight s t a t e s to l e g i s l a t e per se 
and c o n t r o l s f o r DWI offenses c e r t a i n l y does not c r e a t e 
a p i c t u r e of p r o - a c t i v e address to the problem. The 
b e n e f i t s are obvious. Reducing backlogs of cases 
bogging down our c o u r t s , expediting offenders through 
the system, a s s u r i n g our law enforcement t h a t good 
a r r e s t s r e s u l t i n e f f e c t i v e prosecution, and maybe most 
importantly, we w i l l soon convince those who would bar 
l a t e r laws t h a t they must and w i l l face the consequences 
for t h e i r a c t s . 
Another i s s u e a l s o quite primary, excuse me, i s the 
suspension of l i c e n s e s f o r DWI offenses. I ' l l h i t t h i s 
head-on. I support the Governor's suggested 30 day 
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SEN. JOHNSTON: Questions? Thank you, Jim. J a n i c e Heggie. 
JANICE HEGGIE: Hi, I'm J a n i c e Heggie, and I am president 

of the New Haven chapter of MADD. I'm al s o a r e g i s t e r e d 
nurse i n a l o c a l emergency room, one of the l a r g e s t i n 
the s t a t e . I come w i t h a s t a t i s t i c t h a t I hope w i l l 
help pass the per se law. L)<R ^ 
Since March f i r s t of 1985, one-third of a l l our d r i v e r s 
i n v o l v e d i n motor v e h i c l e accidents were l e g a l l y 
i n t o x i c a t e d w i t h l e v e l s of greater than 100 and l e v e l s 
as high as 420. Of a l l these p a t i e n t s i n the emergency 
room, p o l i c e were there f o r only three of them. They 
a l l t e c h n i c a l l y should have been a r r e s t e d f o r drunk 
d r i v i n g . 
I became in v o l v e d w i t h MADD a f t e r seeing a three-year-
old c h i l d c r i t i c a l l y i n j u r e d with a head i n j u r y hecause 
h i s f a t h e r had a blood alcohol l e v e l of 350 and he was 
not a r r e s t e d . I a l s o ask that you consider helping the 
medical p r o f e s s i o n become l e g a l l y covered, so th a t we 
can report drunk d r i v e r s to the p o l i c e . As i t i s now, 
I cannot c a l l the p o l i c e when a drunk d r i v e r a r r i v e s 
i n the ER and goes back i n h i s car to cause f u r t h e r 
damage. That's a l l I have to say. 

SEN. JOHNSTON: Okay, that was quite f i n e . Questions? 
Apparently not. Thank you, J a n i c e . Betty Pfann. 

BETTY PFANN: I would l i k e to address one thing. I b e l i e v e 
Mr. Avallone asked a question, can a blood alcohol taken 
i n the course of examination at a h o s p i t a l be used i n 
court. Yes, i t can, i t can be subpoenaed. We request 
i t a l l the time. I n other words, i f someone comes i n 
and they're i n j u r e d so that blood t e s t i n g i s done 
n e c e s s a r i l y , not f o r the purpose of f i n d i n g out alcohol 
content. We very often f i n d t h a t when someone i s charged 
wi t h r e c k l e s s d r i v i n g , i f we go to the prosecutor and 
ask would they please subpoena the blood alcohol from 
the routine t e s t i n g at the h o s p i t a l , then we f i n d they 
do t h a t , and then they f i n d out, yes, he was loaded, 
.24 or .27. So th a t i s l e g a l e v i d e n t l y . 
A l l r i g h t . I n my capac i t y as Secretary of RID Connecticut, 
I have almost d a i l y contact w i t h the courts and w i t h 
v i c t i m s of drunk d r i v e r s . I would l i k e to share w i t h 
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MS. PFANN: (continued) 
you some of these cases. They are not r a r e . They 
happen every day i n Connecticut. 
For the information of those Committee members who 
perhaps don't know i t , the p r e - t r i a l alcohol education 
program d i v i d e s i t s i n s t r u c t i o n i n t o groups, the s o c i a l 
d r i n k e r and the heavy d r i n k e r or a l c o h o l i c . David 
Bryan of the Meridian Center i n Stamford, has asked me 
to speak to the s o c i a l d r i n k e r s ' c l a s s . His hope i s 
t h a t t e l l i n g what happened and what i t i s l i k e to l i v e 
w i t h our Laurene Michael k i l l e d by a drunk d r i v e r , 
w i l l impress on those people what t e r r i b l e consequences 
can r e s u l t from t h e i r i r r e s p o n s i b l e , thoughtless a c t s . 
Maybe David's r i g h t , and maybe i t ' s worth the pai n , i f 
so. But my experience monitoring the courts and working 
w i t h the v i c t i m s t e l l s me he's probably wrong. 
I wish you could s i t i n the courts w i t h me and watch 
the endless l i n e of i n d i v i d u a l s assigned to the program, 
turn from the bench wi t h b i g smiles on t h e i r f a c e s , 
laughing as they go out of the court. When they get 
out i n the h a l l , there i s the i n e v i t a b l e cheer. They 
got away wi t h something. No f i n e , no j a i l , j u s t a 
nuisance c l a s s to go to. 

A young woman i n her twen t i e s , sentenced to the program 
i n Vernon Superior Court epitomized the general r e a c t i o n . 
She turned from the bench and as she proceeded up the 
a i s l e she r o l l e d her eyes, laughed and s a i d to a l l of 
us f a c i n g her, b i g deal. Does anyone i n t h i s room t r u l y 
t h i n k t h a t she w i l l l e a r n anything about the horror of 
dr i n k i n g and d r i v i n g w i t h an a t t i t u d e l i k e t h a t ? Or 
t h a t eight sessions i n t e r r u p t i n g her s o c i a l l i f e b r i e f l y 
are going to change her a t t i t u d e ? 
I n the r a r e case where a judge i s wise enough not to 
grant the program and the party i s f i n e d and/or given 
24 or 48 hours i n j a i l , there's no jo k i n g . There i s n ' t 
any w isecracking. T h i s becomes a serious s i t u a t i o n to 
be avoided. So what should we do with the drunk d r i v e r ? 
Judge P h i l i p Mancini of Norwalk Superior Court r e c e n t l y 
j a i l e d a young woman fo r 2 4 hours a f t e r she appeared i n 
court on a f i r s t offense drunk d r i v i n g charge. Kim's 
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HILDA DAVIS: I'm H i l d a Davis, the president of New London 
chapter of MADD. Long overdue i n Connecticut and needed 
i s an i l l e g a l .10 per se standard f o r operating a motor 
v e h i c l e under the i n f l u e n c e of l i q u o r . Not only w i l l 
i t serve as a det e r r e n t to drunk d r i v i n g , i t w i l l assure 
our p o l i c e t h a t t h e i r a r r e s t w i l l r e s u l t i n a co n v i c t i o n . 
As Representative Shays has s t a t e d , i t i s not unheard 
of t h a t prosecutors f e a r to prosecute w i t h even the 
evidence of a .214 BAC a f t e r a f a t a l i t y because of the 
defendants went to a j u r y t r i a l , and the r e s u l t i n g 
overcrowding of the court system and more work f o r the 
already overburdened prosecutors. 
About 40 s t a t e s have a per se standard. The goal of 
MADD i s a ,08 standard across the nation. I n two s t a t e s , 
Oregon and Utah, already have a .08 l e v e l . MADD would 
l i k e to see the penalty r a i s e d to a one year l i c e n s e 
suspension f o r r e f u s i n g to take the b r e a t h a l y z e r t e s t . 
And the b r e a t h a l y z e r t e s t should be mandatory i f the 
d r i v e r has caused an i n j u r y or a f a t a l i t y and there i s 
evidence of drunkeness. And i f the d r i v e r i s i n j u r e d , 
then a blood t e s t a t the h o s p i t a l should be mandatory 
i f there i s evidence of drunkeness and admissible i n 
court. 
The Governor has recommended and MADD endorses an 
automatic 30-day l i c e n s e suspension f o r the f i r s t 
offender who chooses to e n r o l l i n the p r e - t r i a l education 
program. And a drunk d r i v e r who i n j u r e s someone or 
damages property should not be e l i g i b l e f o r the p r e - t r i a l 
program. The program does need to be tightened up. A l l 
too often the p a r t i c i p a t e v i o l a t e s the r u l e s of the 
program by missing c l a s s or coming to c l a s s drunk, and 
i s sent back to court and instead of a sentence being 
imposed, the v i o l a t o r i s sent back to c l a s s . 
Our f a t a l i t y r a t e i s i n c r e a s i n g . Our p o l i c e are doing 
t h e i r job. And DWI a r r e s t s have t r i p l e d i n the l a s t few 
y e a r s . The people of Connecticut want the drunk d r i v e r 
o f f the road. We're asking l e g i s l a t i o n to set a 
precedent i n our s t a t e . Thank you. 

SEN. JOHNSTON: Questions? Thank you. Bernie McLoughlin. 
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MR. MCLOUGHLIN: (continued) 
As a c t i v e members of both MADD and RID we have learned 
the very sad t r u t h t h a t very few drunk d r i v i n g a r r e s t s 
r e s u l t i n drunk d r i v i n g c o n v i c t i o n s . We commend the 
members of the General Assembly f o r having gotten the 
message, as evidenced by the number of b i l l s introduced 
concerning drunk d r i v i n g reform. 
S p e c i f i c a l l y , we urge passage of House B i l l 5429. which 
i s per se, and House B i l l 6829, An Act Concerning the 
Testimony of Drunk D r i v i n g Victims and r e l a t e d l e g i s l a t i o n 
to l i m i t the d i s c r e t i o n a r y a u t h o r i t y of Judge Susco and 
her colleagues on the bench, and to show them t h a t the 
people of Connecticut want tough drunk d r i v i n g laws, and 
rigorous prosecution. 
We commend Representative E d i t h Prague f o r spearheading 
the e f f o r t f o r drunk d r i v i n g reform. She r e a l i z e s what 
we've come to r e a l i z e , t h a t drunk d r i v e r s are invol v e d 
i n a m i l l i o n c o l l i s i o n s annually w i t h t h e i r a s s a u l t and 
ba t t e r y r e s u l t i n g i n i n j u r y to 650,000 people and the 
murder of 25,000 people. We'd a l s o l i k e to p u b l i c l y 
thank Representative Paul Abercrombie who worked w i t h 
us over a period of time researching l e g i s l a t i o n and 
he introduced four b i l l s dealing w i t h drunk d r i v e r s and 
v i c t i m s ' r i g h t s . Thank you. 

SEN. JOHNSTON: Questions? Thank you, Bernie. B i l l , W i l l i a m 
Wholean. Donald McConnell. 

BI L L CAROL: My name i s B i l l C a r o l . I ' d l i k e to speak f o r 
Don because he had to leave. My name i s B i l l C a rol and 
I work at the Connecticut Alcohol and Drug Abuse 
Commission and I ' l l be, Don McConnell unfortunately had 
to leave f o r another meeting, and was unable to t e s t i f y . 
And I ' d l i k e to give testimony on h i s behalf. 
D r i v i n g w h i l e i n t o x i c a t e d has been a major concern of 
Connecticut Alcohol and Drug Abuse Commission f o r many 
yea r s . We have i n i t i a t e d , p a r t i c i p a t e d i n and a s s i s t e d 
i n a multitude of e f f o r t s d i r e c t e d toward enforcement, 
prevention, l e g i s l a t i o n and treatment, r e l a t e d to t h i s 
problem, i n c l u d i n g the development a d m i n i s t r a t i o n of the 
p r e - t r i a l a l c o h o l education and treatment system, 
r e f e r r e d to s e v e r a l times here today. 
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JOHN MALONE: Thank you, Mr. Chairman. My name i s John Malone. 
I wanted to mention f i r s t the b i l l e s t a b l i s h i n g the 
per se standard f or operating a motor v e h i c l e under the 
i n f l u e n c e , and i n d i c a t e t h a t we are i n favor of the 
p r i n c i p l e of e s t a b l i s h i n g a per se r u l e . However, there 
are some problems we see w i t h 5 429. I don't know whether 
or not they've been addressed or considered to t h i s 
point. 

R e f e r r i n g s p e c i f i c a l l y to Section D which i s on page 3 
of the seven pages, and th a t as I understand i t , removes 
the t h i r d and the fourth l e v e l at which a prima f a c i e 
evidence, prima f a c i e e f f e c t of the blood alcohol content 
may be considered by the t r i e r of f a c t . I t ' s our opinion 

4 t h a t t h a t would p r e t t y w e l l gut the se c t i o n A - l t h a t i s 
a person d r i v i n g under the i n f l u e n c e , t h a t ' s a non per 
se s e c t i o n . There are times, i t would seem to me th a t 
the S t a t e ' s Attorney would want to have the option of 
prosecuting under one or both at the same time. 
Obviously a person could not be convicted or sentenced 
co n s e c u t i v e l y a t l e a s t f o r one i n s t a n t , but i t may w e l l 
be t h a t f o r one reason or the other, the j u r y or a judge 
may decide or d e c l i n e to convict under the per se r u l e , 
and y e t the person's prosecutor f o r the s t r a i g h t under 
the i n f l u e n c e , the blood alcohol content should have a 
prima f a c i e e f f e c t on the evidence although obviously 
not a conclusive one through the blood. 
My suggestion i s th a t there should be th a t that the e n t i r e 
s e c t i o n be included i n the a c t , t h a t i s D subsection 1, 
2, 3, and 4. However, the e f f e c t would be l i m i t e d to 
prosecutions under subsection A - l of the s t a t u t e and 
a l s o subsection B. And th a t would allow prosecution 
under both of the subsections and y e t allow, s t i l l allow 
the prima f a c i e e f f e c t f o r reading over .10. 
We a l s o , I know i t ' s not under co n s i d e r a t i o n , but I ' d 
l i k e to point out to the Committee some h i s t o r y w i t h 
respect to the and we found t h a t to 
be somewhat of a problem wi t h the p o l i c e o f f i c e r s --

SEN. UPSON: That's .07? 
MR. MALONE: That's c o r r e c t , yes, s i r . And the p e n a l t i e s , i t ' s 

p r i m a r i l y i n the penalty s e c t i o n , which i s on page 5 of 
7, t h a t ' s subsection I of the b i l l . Which i s c a r r i e d 
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MR. MALONE: (continued) 
over from r i g h t here. The problem i s t h i s , i n prosecution 
f o r an i n f r a c t i o n , t h a t i s not normally done by a r r e s t . 
When a person i s charged w i t h an i n f r a c t i o n , he's given 
a piece of paper which i s a complaint. And he's, can 
e i t h e r send i n the money or e l e c t to plead non-guilty 
and ask f o r a court date. 
The d i f f i c u l t y w i t h i t i s i s that i n order to f i n d t h a t 
somebody had been operating while impaired, a blood t e s t 
must be done, u s u a l l y the intoximeter. I n order to 
conduct an intoximeter t e s t , the person has to f i r s t be 
a r r e s t e d , brought to the s t a t i o n , then given a t e s t i n 
order f o r the t e s t to be eve n t u a l l y admissible. What 
tha t means i s t h a t i f a person i s brought i n t o , a r r e s t e d 
and brought i n to the s t a t i o n , and given a t e s t and then 
the r e s u l t i s between .17 and .10, he then has to be 
un-arre.sted and given a complaint and allowed to appear 
i n court t h a t i f he wishes to contest i t . P o l i c e are 
very r e l u c t a n t to u n - a r r e s t and I found i t very d i f f i c u l t 
to e x p l a i n to the p o l i c e groups t h a t I've addressed the 
l o g i c of how to un - a r r e s t somebody they've already 
a r r e s t e d . 

A more se r i o u s problem e x i s t s , t h a t the p o l i c e department 
i n our opinion, may be f i n d themselves c i v i l l y l i a b l e 
f o r l e t t i n g the person back out on the s t r e e t i f he has 
f o r i n s t a n c e , a .08. The danger wi t h a person w i t h .08 
may be given an i n f r a c t i o n complaint, sent back out i n 
h i s car and i f God f o r b i d he has an accident on the way 
home or wherever he's going, i t seems to us t h a t the 
p o l i c e have a chance a t l e a s t of being sued, and perhaps 
the judgment would go against them f o r allowing a person 
i n t h a t c o n d i t i o n , who they f e l t was drunk enough to 
a r r e s t and bring to the s t a t i o n , back out on the s t r e e t . 
My suggestion i s t h a t , i n s t e a d of being an i n f r a c t i o n , 
i t might be given a l e s s e r penalty i f i t be a c u s t o d i a l 
offense, and the purpose of th a t would be to allow the 
p o l i c e to keep the person at the s t a t i o n u n t i l a 
reasonable time has passed u n t i l he's at l e a s t able 
to d r i v e . Have a court appearance required and have a 
l e s s e r penalty f o r whatever i n your judgment you think 
i s s u f f i c i e n t . 
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MR. MALONE: (continued) 
But our experience i s the p o l i c e g e n e r a l l y more, the 
d r i v i n g w h i l e impaired, and i t ' s r e a l l y only used as a 
pos s i b l e deduction of d r i v i n g under the i n f l u e n c e cases 
once they're i n court. So i f t h i s i s to be u s e f u l at 
a l l , I recommend i t not be made an i n f r a c t i o n but be a 
c u s t o d i a l o f f e n s e , w i t h l e s s e r p e n a l t i e s . 

SEN. JOHNSTON: Did you have a question? 
REP. TULISANO: Yes, what d i f f e r e n c e would i t make i f , I asked 

Representative Prague a c t u a l l y something l i k e t h i s e a r l i e r , 
i f an o f f i c e r a r r e s t s them, has probable cause obviously, 
must a r r e s t him before he gives him the t e s t , as I 
understand what happens, because i n order to take him 
i n t o any custody, they're taking him, detaining him f o r 
t h a t length of time, h i s r i g h t to attorney and custody, 
then a r r e s t s him, then holds him, because they have to 
hold him f o r a p r i o d of time to make sure they don't 
take anything i n t h e i r mouth or something, --

MR. MALONE: F i f t e e n minutes. 
REP. TULISANO: At l e a s t t h a t , r i g h t . Then they come out wi t h 

the r e s u l t t h a t i t ' s under .10 anyway. What would occur 
without the impairment e x i s t i n g on our books? 

MR. MALONE: Right now, he'd be held f o r — 
REP. TULISANO: What about .05, whatever i t i s ? 
MR. MALONE: I f i t ' s a .05, the p o l i c e o f f i c e r would i n a l l 

p r o b a b i l i t y , hold him, present him to court and say, 
w e l l , the court can take care of i t , because you can very 
w e l l 

REP. TULISANO: So he doesn't t r y to un-a r r e s t him, as you 
in d i c a t e d before, r i g h t ? 

MR. MALONE: No, they don't do t h a t . 

REP. TULISANO; Well, then, I don't understand what the problem 
i s then? I f he's got something he can give him. 
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MR. MALONE: No, the problem i s t h a t i f they decide to change 
the charge from what they o r i g i n a l l y contemplated, t h a t 
i s d r i v i n g under the i n f l u e n c e , a c u s t o d i a l o f f e n s e , to 
d r i v i n g w h i l e impaired, a non-custodial o f f e n s e , he has 
to f r e e him. He has absol u t e l y no a u t h o r i t y to hold 
him. Now, he's p u t t i n g on the road at th a t very minute, 
a person whose blood alcohol content i s .08. That i s a 
person who has w i t h i n h i s blood system, the equivalent 
of a 4 ounces of — 

REP. TULISANO: But the L e g i s l a t u r e hasn't decided you can't 
operate a t a l l at t h a t point l e v e l . I mean, t h a t ' s the 
f i r s t d e c i s i o n t h a t has to be made. What I'm saying to 
you i s , what you r e a l l y t o l d me i n r e a l i t y , and I think 
the Chief behind me i s going to have something to say 
about t h i s l a t e r , but don't they i n f a c t j u s t don't 
change i t and they j u s t l e t the court change i t ? I f 
th a t ' s the r e a l problem? I s n ' t t h a t what r e a l l y happens? 
I mean, i s t h i s such a r e a l problem? 
The person i s a r r e s t e d , he has probable cause, cop th i n k s 
i t ' s a t l e a s t above .10 or b e t t e r , brings him i n t o , 
a r r e s t s him, brings him i n t o custody. He f i n d s out t h i s 
.05 person i s not g u i l t y of anything t h a t I know of 
in c l u d i n g impaired a t t h a t . Under our current law, a t 
l e a s t . What do they normally do under t h a t s i t u a t i o n ? 
They don't do anything, they hold them and l e t the court 
make a d e c i s i o n , r i g h t ? Why couldn't t h a t same thing 
apply a t .07 to .10? Why doesn't i t ? 

MR. MALONE: There's no reason to have i t , the drunk wh i l e 
d r i v i n g impaired law i f you don't use i t at a l l . 

REP. TULISANO: Okay, w e l l I mean, i t ' s a v a i l a b l e , you can get 
something as a r e s u l t of i t . 

MR. MALONE: You get nothing. 
REP. TULISANO: When i t goes to court as a prosecutor, you may 

reduce i t to t h a t . I f i t were .07, why would i t make a 
d i f f e r e n c e ? The L e g i s l a t u r e pointed to i t as another 
l e a r n i n g t o o l , I mean t h a t ' s why i t was put i n t h a t way. 
But you're saying t h a t i t should be there. 
Another question I have. When you f i r s t s t a r t e d , you're 
t a l k i n g about the dual standard i n the per se law. I 



69 
kdc JUDICIARY A p r i l 8, 19 85 

REP. TULISANO: (continued) 
understand you have to have i n there f o r t h a t where 
you didn't have the- blood t e s t . I mean i f you're going 
to have a good law, you have to have t h a t a b i l i t y to. 
how you d r i v e , e t c e t e r a , s t i l l i n , some p a r t s o f i t . 
Why would you want to have the a l t e r n a t i v e a v a i l a b l e as 
a prosecutor? I f you're .10 and t h a t ' s per se, why 
shouldn't you be required to go under per se? Now, 
ex p l a i n t h a t to me, why not. 

MR. MALONE: I t may very w e l l be that a person i s maybe perhap 
a poly-substance abuser. We have s i t u a t i o n s where a 
person has ne a r l y a .10 or s l i g h t l y l e s s , and may have 
ingested some other drug i n addition to the al c o h o l . 
Obviously we're looking at a s t r a i g h t a lcohol prosecution 
You can f i n d a person not g u i l t y of the per se law since 
the alcohol was under .10 however they would be under 
the i n f l u e n c e of alcohol and drugs, 

REP. TULISANO: Right. The proposal before us allows t h a t , 
r i g h t , allows the two-prong t a c t i c . You're e i t h e r ,10 
or i f you don't have the blood t e s t p o s s i b i l i t y of 
co n v i c t i o n under the impairment s e c t i o n , 

MR. MALONE : I t ' s S ection A. 
REP. TULISANO: Right. Okay. I mean you've got to have i t 

f o r one s e c t i o n , but why would you want i t to apply even 
where there was a blood t e s t t h a t came out .10? I mean 
I don't know t h a t you should, because then I think you 
open up a l o t of tr o u b l e , but maybe you have the reason 
why. T e l l me. 

MR. MALONE: You may or may not. Obviously a person should 
not be convicted and sentenced f o r both consecutively . 
I t h i n k we can agree on t h a t . 

REP. TULISANO: Yes, r i g h t . 
MR. MALONE: There's no d i f f i c u l t y to t h a t . 
REP. TULISANO: Why shouldn't you have to choose whether you 

want to go wi t h per se or the other, I'm asking you. I 
guess t h a t ' s what I'm asking you. 
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MR. MALONE: The reason i s t h a t the prosecutor I f e e l should 
have the option r i g h t up u n t i l the time of t r i a l of 
to take a prosecution e i t h e r under the per se or under 
the s t r a i g h t under the i n f l u e n c e . Oftentimes, the 
nature of the evidence may not be a v a i l a b l e to him at 
the time. I f you're required to make an e l e c t i o n , you 
know, Mr, T u l i s a n o , the defense counsel -•>-

REP. TULISANO: Never t r i e d one i n my l i f e . 
MR. MALONE: The defense counsel seeks to have the prosecutor 

make an e l e c t i o n as e a r l y as he p o s s i b l y can. Our 
f e e l i n g i s t h a t i n order to allow the prosecutor to make 
e l e c t i o n i f he wishes, there should not be i n e f f e c t t h a t 
n e c e s s i t y f o r e l e c t i o n — 

REP. TULISANO: Well, I understand having to make e l e c t i o n 
l a t e r on down the l i n e . I understand t h a t . But once 
you've gone to t r i a l , when do you think you should have 
to make an e l e c t i o n ? Maybe th a t w i l l do t h a t , ask the 
question. 

MR. MALONE: I don't t h i n k there should have to be an e l e c t i o n 
made. I think i t should be up to the judge, i f there's 
a c o n v i c t i o n on both counts, then he should e i t h e r s et 
aside one of the two counts or sentence consecutively. 

REP. TULISANO: The p o s s i b i l i t y e x i s t s , i f we w r i t e i t the 
way you suggest, t h a t you end up with a c o n v i c t i o n 
which you agree w i t h should not occur, but 

'Ik. MALONE: I have no d i f f i c u l t y w ith t h a t , as long as he's 
convicted on one, they can always s e t aside the other, 

SEN. UPSON:1 ) Any other questions? A l l r i g h t . Thank you 
very much. I b e l i e v e i t ' s Frank Roche and Connecticut 
Chief of P o l i c e . Frank, i f you don't mind, we're going 
to have a timer on. 

FRANK ROCHE: That's f i n e . I'm sh o r t , sweet, snappy, what I 
say is: d i r e c t . 

SEN. UPSON: They a l l say t h a t , Frank. 
MR. ROCHE: My name i s Frank Roche — 
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REP. TULISANO: He's a good man. He got me back my s t o l e n 
checks once, too. 

MR. ROCHE: Before you even knew i t was s t o l e n . On behalf 
of the Chief of P o l i c e A s s o c i a t i o n of Connecticut, we 
w i l l go along w i t h the per se r u l e . We thi n k i t ' s an 
absolute necessary b i l l , I won't go i n t o the c r e d i b i l i t y 
of t h e o b i l l , f o r the simple reason you have i t . You 
have i t from the P r e s i d e n t ' s Task Force on Drunken 
D r i v i n g , you a l s o have i t from the Connecticut Task 
Force on Drunken D r i v i n g , I f you haven't got enough 
evidence now to undertake the supporting of t h a t b i l l , 
you w i l l never have i t . You have 42 other, you have 43, 
4 2 s t a t e s have t h a t per se r u l e , so I think t h a t i t ' s , 
there's 17,000 a r r e s t s being made i n the State of 
Connecticut today. 

And there i s enough safeguards w i t h i n the a r r e s t of a 
drunken d r i v e r by way of the probable cause f a c t o r s 
t h a t must be e s t a b l i s h e d p r i o r to even t a k i n g a t e s t , 
to s u b s t a n t i a t e t h a t a l l of the requirements have been 
followed. 
Everybody knows t h a t anybody t h a t has a .10 or above 
i s seven times more l i k e l y to become involved i n an 
accident. I t r a d i a t e s q u i t e r e a d i l y from thereon. I t 
goes to .5 which i s j u s t h a l f about much more. You're 
t a l k i n g about 26, so they're r e a l l y g e t t i n g ploughed 
from about .10 and they should not be on the road. And 
there should not be any agreement or disagreement by 
responsible l e g i s l a t i v e people. 
I n r e l a t i o n to the l i m i t e d l i c e n s e , t h a t ' s another b i l l 
t h a t was proposed here, I don't t h i n k you should be 
c a t e r i n g to the drunk d r i v e r . You w i l l be eroding the 
value of suspension by making l i m i t e d l i c e n s e . I f you're 
going to do t h a t , you might j u s t as w e l l make i t f o r 
a l l other suspendable items. I think you're a b s o l u t e l y 
going to r u i n what suspension i s a l l about. I t ' s a 
foregone conclusion t h a t penalty has to be d i r e c t and 
has to be i n s t i t u t e d without any f a n f a r e i n order f o r i t 
to be e f f e c t i v e . 

Th-re was one other one, you have a b i l l i n s t i t u t e d there 
where drunken d r i v e r s would educate people i n high schools 
and what have you. I f you have 17 drunks, most of them 
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MR- ROCHE: (continued) 
can't even educate themselves. I thin k you would have 
a very s e r i o u s problem i n managing t h a t group. 
To r e l a t e to what you were saying before, Representative, 
you're r i g h t , law enforcers do not make a r r e s t s on 
drunken d r i v e r s , because there i s no co n t r o l s on drunken 
d r i v e r s . Nobody was ever convicted f o r drunken d r i v i n g 
before. 

So the e f f e c t , we had no deterrent to drunken d r i v i n g 
area going back about four or f i v e y e a r s . Now we've 
got 17,000. I t h i n k the documentation from CADAC i n 
r e l a t i o n to the r e c i d i v i s t s who have gone through the 
program, y o u ' l l f i n d t h a t i t ' s going to be very 
b e n e f i c i a l . I t h i n k the f i r s t time s o c i a l d r i n k e r , 
once they get exposed to the f a c t t h a t they are a r r e s t e d 
f o r drunken d r i v i n g , never happen again. J u s t won't 
happen. And they get t h e i r insurance premium up and 
they're exposed to law enforcement making them go through 
the processes of drunken d r i v i n g , being exposed to themsel 
you would have a very s e r i o u s problem. The c o n t r o l l e d 
d r i n k e r w i l l not get a r r e s t e d again. 

The a l c o h o l i c , no f a i t h f o r them. They should be 
suspended, take t h e i r l i c e n s e away, take t h e i r cards, 
do whatever you want w i t h them unless they're t o t a l l y 
a b s t a i n i n g from a l c o h o l . These people you have no help 
f o r . 

SEN. UPSON: Any questions? 
REP. TULISANO: Can you t e l l us how p o l i c e r e a l l y have t h i s 

problem t h a t --
•/. , : No. 
REP. TULISANO; That was described by — 
MR.ROCHE: Described p r e v i o u s l y ? What you have i s t h a t per se 

r u l e , and what the counsellor j u s t explained. You place 
the person under a r r e s t . He must be placed under a r r e s t 
f o r drunken d r i v i n g i n order to have him take the t e s t . 
So the f a c t i s , t h a t i n f a c t i f you do take the t e s t and 
you f i n d t h a t i t f a l l s i n t o .10 and above, we process i t 
to the court, and i f the court f e e l s t h a t there's not 
s u b s t a n t i a l evidence other than t h a t BAC reading, then 



73 
kdc JUDICIARY A p r i l 8, 1985 

»<4 a . ••* 

MR. ROCHE: (continued) 
they w i l l i n f a c t reduce i t to the impaired, i f i t f a l l s 
i n t o t h a t category. 

REP. TULISANO: The question i s , do you come out a f t e r you've 
a r r e s t e d them, you'd have probable cause f o r whatever 
reason — 

MR. ROCHE: Absolutely. 
REP. TULISANO: They take the t e s t . Because you i n i t i a l l y 

have probable cause to put them i n t o custody, r i g h t ? 
MR. ROCHE: Absolutely. 
REP. TULISANO: Now you come i n and he comes out, the t e s t 

reading comes out below .10. Do you have the kind of 
problem he described here? 

MR. ROCHE: I don't have a problem because I do not allow my 
people to u n - a r r e s t . 

REP. TULISANO: You j u s t l e t the court process i t ? 
MR. ROCHE: Wel l , we j u s t blew i t . They had drugs t h a t were 

associated w i t h i t which wasn't c o l l e c t e d by way of the 
intoximeter. I t would have been c o l l e c t e d by way of 
blood, or u r i n e . 

REP. TULISANO: That's the only t e s t we used to allow. You 
made us stop i t , I don't b e l i e v e you guys. 
No, we used to allow t h a t . No, they s a i d no, we can't 
do i t . 

REP. WOLLENBERG: Representative Cunningham. 
REP. CUNNINGHAM: Yes, back to the question I was asking 

e a r l i e r , i n regard to the use of j a i l time as a d e t e r r e n t , 
do you f e e l t h a t a two week j a i l term would act as a 
deter r e n t to people committing the offense? 

MR. ROCHE: I th i n k what i s executed i s a dete r r e n t . I do not 
b e l i e v e t h a t the f i r s t offender should go to j a i l . I 
th i n k we haveto e s t a b l i s h the f i r s t offender by way of 
the alcohol abuser, and the way to do th a t of course, i s 



74 
kdc JUDICIARY A p r i l 8, 1985 

1 H^Pfi 

MR. ROCHE: (continued) 
to put them through the program, and the second, and i f 
they are a r r e s t e d again, then at th a t penalty, I would 
go f o r mandatory j a i l sentence or anything e l s e . 

REP. CUNNINGHAM: Right, but a c t u a l l y the f i r s t offender, 
before he ever gets a r r e s t e d , might k i l l someone d r i v i n g 
drunk. And i f you could prevent t h a t f i r s t offense from 
oc c u r r i n g by d e t e r r i n g i t , I think t h a t ' s the b a s i c 
o b j e c t i v e . The present thing does not create a deterrent 
to the f i r s t o f fense. A person may l e a r n and i t may have 
an e f f e c t on a l a t e r offense, but i t does not deter the 
i n i t i a l o f fense. And I think t h a t ' s something we have 
to consider, i s d e t e r r i n g t h a t f i r s t time. 

MR. ROCHE: I think you would be, you would r e a l l y be 
t r e s p a s s i n g on perhaps, you have 70% of s o c i e t y d r i n k s . 
10% of the d r i n k i n g population create about 70% of a l l 
the problems i n the alcohol abuse. I f i n f a c t you're 
w i l l i n g to step on t h a t f u l l 70%, y o u ' l l have a chaotic 
s i t u a t i o n , so I would be a l i t t l e r e l u c t a n t , on behalf 
of law enforcement, I'm al s o on the executive board of 
RID, and there's a d i f f e r e n t philosophy t h a t they should 
go. So I'm t a l k i n g from both s i d e s . On behalf of 
law enforcement, I do not think t h a t the f i r s t offender 
t h a t hasn't k i l l e d anybody or anything e l s e , j u s t picked 
up o f f of the highway, should have to go to j a i l . 

REP. CUNNINGHAM: Well, of course, then again, operating the 
law enforcement, i f such a law deterred 90% of those 
f i r s t o f fenders, we wouldn't need as many people law 
enforcement. 

MR. ROCHE: We have a l o t of other problem. We don't only 
deal i n d r i v i n g . 

REP. CUNNINGHAM: Okay. 
MR. ROCHE: I th i n k you'd have some new problems. 
REP. CUNNINGHAM: Okay, thank you. 
REP. WOLLENBERG: Questions? Thanks, Frank. I s i t Monte 

Berry? Monte Berry. Frank P i c c o l o . 
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on t h e h i g h w a y h a s a drunk d r i v e r b e h i n d t h e w h e e l - a 
d r i v e r w i t h a t l e a s t a .10$ b l o o d / a l c o h o l l e v e l . On 
F r i d a y and S a t u r d a y n i g h t s t h a t number jumns t o one o u t o-r 
t e n : 

Head i n j u r i e s a r e t h e most f r e q u e n t c a u s e o f d e a t h i n 
a u t o a c c i d e n t s , c a u s i n g 4?.?$ of f a t a l i t i e s . Head i n j u r i e s 
a r e a l s o t h e most f r e q u e n t c a u s e o f l a s t i n g and i r r e v o c a b l e 
d i s a b i l i t i e s , p r e c l u d i n g a p e r s o n ' s r e t u r n t o a n o r m a l l i f e . 

A c c o r d i n g t o t h e N a t i o n a l I n s t i t u t e o f N e u r o l o g i c a l 
and C o m m u n i c a t i v e D i s o r d e r s and S t r o k e , t h e f e d e r a l a g e n c y 
r e s p o n s i b l e f o r r e s e a r c h on head t r a u m a , " b e c a u s e t h e v i c t i m s 
o f h e a d t r a u m a a r e s u s a l l y young p e o p l e , t h e c o s t t o s o c i e t y 
i s h i g h - a l m o s t $^ b i l l i o n a n n u a l l y . T h i s f i g u r e i n c l u d e s 
t h e d i r e c t e x p e n s e o f m e d i c a l t r e a t m e n t , i n d i r e c t c o s t s o f 
r e h a b i l i t a t i o n and s u p p o r t s e r v i c e s , and t h e p a t i e n t ' s l o s s 
i n come." 
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Motor v e h i c l e a c c i d e n t s c a u s i n g t r a u m a t i c b r a i n i n j u r i e s 
must s t o p . With each person who i s m i r a c u l o u s l y saved from 
death by h e r o i c m e d i c a l measures, a system t h a t i s a l r e a d y 
w o e f u l l y i n a d e q u a t e to c a r e f o r b r a i n i n j u r e d p e r s o n s i n C o n n e c t i c t 
i s f u r t h e r t a x e d . 

We urge you to p a s s B i l l # 5^29 An Act E s t a b l i s h i n g A 
"Per Se" S t a n d a r d F o r O p e r a t i n g A Motor V e h i c l e While Under 
The I n f l u c e n c e Of I n t o x i c a t i n g L i q u o r . One important s t e p 
on the road to p r e v e n t i o n of t r a u m a t i c b r a i n i n j u r y . 
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TESTIMONY BY DONALD J . McCORNELL, EXECUTIVE DIRECTOR, CONNECTICUT ALCOHOL AND 
% 

DRUG ABUSE COMMISSION ON SB 528, 531, 917, 956, HB 5156, 5429, 5638, 5907, 

6275, 6602, 6702, 6829 and 7433. 

PUBLIC HEARING 

JUDICIARY COMMITTEE 

APRIL 8, 1985 

GOOD MORNING, MY NAME I S DONALD McCONNELL AND I AM THE EXECUTIVE DIRECTOR OF 

THE CONNECTICUT ALCOHOL AND DRUG ABUSE COMMISSION. I WOULD L I K E TO SPEAK 

TODAY ON SEVERAL OF THE BILLS BEFORE YOU. 

DRIVING WHILE INTOXICATED HAS BEEN A MAJOR CONCERN OF THE COMMISSION FOR MANY 

YEARS. WE HAVE INITIATED, PARTICIPATED IN AND ASSISTED A MULTITUDE OF EFFORTS 

DIRECTED TOWARD ENFORCEMENT, PREVENTION, LEGISLATION AND TREATMENT RELATED TO 

THE PROBLEM, INCLUDING THE DEVELOPMENT AND ADMINISTRATION OF THE PRETRIAL 

ALCOHOL EDUCATION SYSTEM. I WAS ALSO A MEMBER OF THE GOVERNOR'S TASK FORCE ON 

DWI. 

AFTER SEVERAL YEARS OF STATUTORY CHANGES, WE BELIEVE CONNECTICUT NOW HAS A 

SYSTEM IN PLACE AND THAT LEGISLATIVE EFFORTS SHOULD BE DIRECTED TOWARD 

ENHANCING AND FINE TUNING THAT SYSTEM. SEVERAL BILLS ON TODAY'S AGENDA, AS 

YOU KNOW, ARE IN LINE WITH PROPOSALS SUBMITTED BY GOVERNOR O'NEILL. ONE OF 

THESE I S HB 5429 WHICH CREATES A PER SE STANDARD OF INTOXICATION. WE URGE 

YOUR SUPPORT FOR HB B I L L 5429. 

CONNECTICUT I S LONG OVERDUE IN ESTABLISHING A PER SE LAW AND I S ONE OF THE FEW 

STATES WHICH DOES NOT HAVE SUCH A LAW. THIS LEGISLATION ENHANCES OUR 

E L I G I B I L I T Y FOR FEDERAL FUNDING. 
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WATER LAWS AND REGULATIONS. The Committee has met, 
f e e l s the b i l l should pass but must f i r s t be r e f e r r e d 
to Committee on Finance, Revenue and Bonding. 
SPEAKER VAN NORSTRAND: 

So ordered. 
CLERK: 

Mr. Speaker, I have business from the Senate i n 
accordance w i t h a p e t i t i o n . Matter Reported i n Accordance 
wi t h p e t i t i o n , no recommendations by the committee. 
Senate B i l l 198, AN ACT ESTABLISHING A PILOT PROGRAM 
TO PROVIDE SENIOR CITIZENS WITH TRANSPORTSATION TO 
GROCERY STORES. 
SPEAKER VAN NORSTRAND: 

Tabled f o r the Calendar and p r i n t i n g . 
CLERK: 

I have i n f r o n t of me Mr. Speaker, an unfavorable 
report. Matter reported i n accordance with p e t i t i o n . 
I t i s Senate B i l l 17, AN ACT TERMINATING THE MOTOR 
VEHICLE EMISSIONS INSPECTION PROGRAM. 
SPEAKER VAN NORSTRAND: 

Tabled f o r the Calendar and p r i n t i n g . 
CLERK: 

P e t i t i o n No. 13. I n accordance with the 
pr o v i s i o n s of J o i n t Rule 19, the Committee on J u d i c i a r y 

kpt 
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r e s p e c t f u l l y requests i t to report to the House of 
Representatives, House B i l l 5429 e n t i t l e d , AN ACT 
ESTABLISHING "PER SE" STANDARD FOR OPERATING A MOTOR 
VEHICLE WHILE UNDER THE INFLUENCE OF INTOXICATING 
LIQUOR. 
SPEAKER VAN NORSTRAND: 

Referred to the Committee on J u d i c i a r y . 
CLERK: 

I have a l i s t of b i l l s being a l i s t of b i l l s 
f o r f i r s t reading and r e f e r r a l to the appropriate 
committees No. 67 dated A p r i l 25, 1985* 
REP. JAEKLE: (122nd) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. J a e k l e . 
REP. JAEKLE: (122nd) 

Mr. Speaker, I move t h a t we waive the reading of 
the l i s t o o f . b i l l s and t h a t they be r e f e r r e d to the 
committees as i n d i c a t e d . 
SPEAKER VAN NORSTRAND: 

Motion i s to waive the reading of the l i s t of 
b i l l s and r e f e r to the committees i n d i c a t e d t h e r e i n . 
I s there any objection? Seeing none, i t i s so ordered. 
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r e f e r r e d to us from the f l o o r . Therefore, we w i l l meet 
Tuesday, h a l f an hour before the se s s i o n . Thank you, 
Mr. Speaker. 
REP. MEYER: (135th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. A l i c e Meyer. 
REP. MEYER: (135th) 

Thank you, Mr. Speaker. For purposes of an 
announcement? 
DEPUTY SPEAKER BELDEN: 

Please proceed, ma'am. 
REP. MEYER: (135th) 

The Planning and Development Committee w i l l meet 
to review b i l l s r e f e r r e d to i t from the f l o o r on Tuesday 
at 10:00 i n a room i n the east wing. Thank you. 
DEPUTY SPEAKER BELDEN: 

Are there any other announcements or points of 
personal p r i v i l e g e at t h i s time? I f not, w i l l the c l e r k 
please r e t u r n to the c a l l of the Calendar. 
CLERK: 

Page 29, Calendar No. 579, House B i l l No. 5429., 
F i l e No. 6 87, AN ACT ESTABLISHING A "PER SE" STANDARD 
FOR OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE 
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OF INTOXICATING LIQUOR. No recommendation by the 
Committee on J u d i c i a r y . 
REP. WOLLENBERG: (21st) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Richard Wollenberg. 
REP. WOLLENBERG: (21st) 

Mr. Speaker, I move t h a t we r e j e c t the Unfavorable 
Report of the Committee. 
DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg, the Calendar i n d i c a t e s t h a t there 
was no recommendation from the Committee on J u d i c i a r y . 
The b i l l i s before us as a p e t i t i o n matter so I b e l i e v e 
you can move e i t h e r to accept or r e j e c t the matter. 
REP. WOLLENBERG: (21st) 

Mr. Speaker, inasmuch as i t i s t r e a t e d as an 
unfavorable, I r u l e t h a t we accept the unfavorable 
rep o r t . 
DEPUTY SPEAKER BELDEN: 

The motion i s to accept the Unfavorable Report. 
REP. FARR: (19th) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 
Rep. Robert F a r r . 

REP. FARR: (19th) 
Yes, Mr. Speaker, I would urge that we overturn 

the Unfavorable Report although there hasn't t e c h n i c a l l y 
been a repo r t . I t h i n k the per se b i l l t h a t i s before 
us i s the s i n g l e most important b i l l we w i l l deal w i t h 
t h i s s e s s i o n dealing w i t h drunk d r i v i n g . 

And l e t me t e l l you, take a minute to t e l l you why 
i t i s so important f o r t h i s Chamber to consider t h i s 
b i l l . 

I n the past when we have had dis c u s s i o n s about drunk 
d r i v i n g we have been t o l d t h a t we should have a compre­
hensive plan t h a t we ought not to deal with drunk d r i v i n g 
i n a bandaid f a s h i o n , piecemeal by piecemeal. I agree 
w i t h t h a t . The Pres i d e n t agrees with t h a t ; the Governor 
agrees with t h a t ; Congress agrees w i t h t h a t . The President 
appointed a task force on drunk d r i v i n g . 

That t a s k force recommended as an e s s e n t i a l to 
e f f e c t i v e drunk d r i v i n g l e g i s l a t i o n the enactment of 
per se l e g i s l a t i o n . The Governor appointed a blue ribbon 
panel on drunk d r i v i n g . That panel recommended as 
e s s e n t i a l to the e f f e c t i v e enforcement of drunk d r i v i n g 
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passage of per se l e g i s l a t i o n . 
Congress has enacted a b i l l dealing w i t h drunk 

d r i v i n g l e g i s l a t i o n rewarding those s t a t e s t h a t take 
appropriate a c t i o n . And an e s s e n t i a l p a r t of what they 
define as appropriate a c t i o n i s the passage of per se 
l e g i s l a t i o n . 

Forty-two other s t a t e s have decided t h a t i t i s 
indeed e s s e n t i a l to have per se l e g i s l a t i o n to have 
e f f e c t i v e drunk d r i v i n g laws. I n t h i s s t a t e , the 
s t a t e ' s attorney has urged the adoption of per se 
l e g i s l a t i o n . The p o l i c e c h i e f s have urged adoption of 
per se l e g i s l a t i o n . The s t a t e p o l i c e have urged adoption 
of per se l e g i s l a t i o n . 

The i s s u e before t h i s Chamber tonight i s whether 
we are going to consider such l e g i s l a t i o n . We are not 
going to be able to have a debate tonight on the pros 
and cons of the s p e c i f i c b i l l . But what we have to 
decide i s w i t h so many bodies f e e l i n g t h a t t h i s i s the 
cornerstone to e f f e c t i v e drunk d r i v i n g laws i n Connec­
t i c u t , whether we ought to consider i t . 

And l e t me j u s t take a minute to c l e a r up a couple 
of misconceptions about per se l e g i s l a t i o n . The reason 
i t i s so a b s o l u t e l y e s s e n t i a l to have per se l e g i s l a t i o n 
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i s because i t deals almost e x c l u s i v e l y , or i t applies 
almost e x c l u s i v e l y , to repeat offenders. Unlike some 
of the other b i l l s we have had t h a t a f f e c t s a l l members 
of our s o c i e t y , per se l e g i s l a t i o n w i l l apply p r i m a r i l y 
and almost e x c l u s i v e l y to those people who have pre­
v i o u s l y been a r r e s t e d f o r drunk d r i v i n g . I t does not, 
i t does not a f f e c t to any large degree those people 
who are charged f o r the f i r s t time with the charge of 
drunk d r i v i n g . 

So those of you who have had concerns about us 
passing tough laws t h a t are going to a f f e c t the s o c i a l 
d r i n k e r s i n our s o c i e t y who get caught once i n t h e i r 
l i v e s , t h i s i s not a law that you ought to be concerned 
about. Because those people w i l l be going through the 
alcohol education program and t h i s b i l l w i l l have no 
s u b s t a n t i a l impact on them. 

And l e t me j u s t take --
DEPUTY SPEAKER BELDEN: 

Rep. F a r r , I would remind y o u r s e l f and other members 
of t h i s Chamber th a t we w i l l hold s t r i c t l y to the i s s u e 
at hand and not debate the b i l l t h i s evening. 
REP. FARR: (19th) 

Right. Thank you, Mr. Speaker. The i s s u e at hand 
i s whether or not t h i s body i s going to e n t e r t a i n debate 
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on a piece of l e g i s l a t i o n t h a t i s absolutely e s s e n t i a l 
f o r e f f e c t i v e drunk d r i v i n g laws of t h i s s t a t e . A 
piece of l e g i s l a t i o n t h a t was part of the Governor's 
package of recommended laws. A law that was described 
as e s s e n t i a l by most of the advocates of e f f e c t i v e drunk 
d r i v i n g laws i n the State o f Connecticut. 

I would urge t h i s body to vote to overturn the 
unfavorable r e p o r t , although I would point out t h a t 
there i n f a c t has not been a Committee re p o r t , but to 
overturn the motion to r e j e c t the motion, to vote yes, 
so t h a t we can, i n f a c t , thoroughly examine t h i s i s s u e . 

And, Mr. Speaker, I think that t h i s b i l l i s 
e s s e n t i a l and t h i s , i n f a c t , could, i n f a c t , be the 
f i n a l a c t i o n on t h i s b i l l and I would ask there f o r e 
t h a t when the vote be taken i t be taken by r o l l . 
DEPUTY SPEAKER BELDEN: 

A r o l l ' c a l l w i l l be ordered at the appropriate 
time because of the f a c t t h a t i t may very w e l l be a 
f i n a l a c t i o n . 
REP. TAYLOR: (79th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. T a y l o r . 

k l e 
House of Representatives 



k l e 
House of Representatives 

6675 
466 

Thursday, May 16, 19 85 

REP. TAYLOR: (79th) 
Thank you very much, Mr. Speaker. I r i s e to j o i n 

w i t h Rep. F a r r and ask t h a t t h i s body overturn the 
unfavorable report and l e t ' s bring t h i s b i l l before t h i s 
Chamber f o r debate. 

L a s t night I was extremely disappointed to see that 
the S t a t e Senate refused through same measure to debate 
a b i l l dealing w i t h a c o n s t i t u t i o n a l amendment. I 
thought t h a t was wrong; I think t h i s i s wrong a l s o . 

I t ' s a very important b i l l . We have d e a l t w i t h 
a number of i s s u e s so f a r t h i s year regarding drunk 
d r i v i n g . We have made many changes i n our DWI laws. 
This i s a b i l l which many f e e l w i l l have as strong an 
impact upon our drunk d r i v i n g problem as any. To not 
debate t h i s i s s u e before t h i s Chamber I b e l i e v e would 
be a d e r e l i c t i o n of our duties as we were e l e c t e d to 
do so. 

Many of us are not on the J u d i c i a r y Committee. Many 
of us have not had an opportunity to l i s t e n to the debate, 
to l i s t e n to the f a c t s about the per se l e g i s l a t i o n , 
and to make a d e c i s i o n on behalf of our c o n s t i t u e n t s . 
I think we owe i t to them, we owe i t to each other. I 
th i n k we should overturn the unfavorable report and 
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bri n g t h i s b i l l before t h i s Chamber f o r a f u l l debate. 
DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r ? I f not, --
REP. KRAWIECKI: (7 8th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. K r a w i e c k i . 
REP. KRAWIECKI: (78th) 

Mr. Speaker, without dealing very much on the sub­
j e c t matter, I want to point out to the body the procedure 
t h a t w i l l occur should t h i s item be overturned. And 
tha t i s t h a t i t w i l l be returned to the l e g i s l a t i v e 
commissioner's o f f i c e , w i l l not be debated t h i s evening 
under J o i n t Rule 20. And that may or may not play i n t o 
some of your d e c i s i o n making. 
DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r ? 
REP. WOLLENBERG: (21st) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 
REP. WOLLENBERG: (21st) 

Mr. Speaker, the arguments that are being made 
here t h i s evening t h a t we ought to debate t h i s . There 



6677 
k l e 468 
House of Representatives Thursday, May 16, 19 85 

are many b i l l s we don't get to debate. Maybe f o r t u n a t e l y . 
And I don't place quite as much f a i t h i n t h i s law i n 
the matter t h a t we should debate, people say, as some 
of the previous speakers. 

I don't know i f there i s any s t a t i s t i c s on t h i s . 
There have been a l o t of claims made. But t h i s i s n ' t 
any d i f f e r e n t than any other b i l l t h a t Rep. Tay l o r or 
anyone e l s e may not have an opportunity to see the l i g h t . 
We've seen t h a t happen many, many times. The f i r s t 
t h i n g t h a t i s s a i d i s , Gee, j u s t l e t ' s have i t p r i n t e d . 
L e t ' s have a p u b l i c hearing. L e t ' s get i t out there. 
L e t ' s l e t everybody, and a l l of a sudden we come to 
t h i s p o s i t i o n on something as important as t h i s by a 
c i r c u i t o u s route. 

T h i s b i l l has been heard time and time again. I t ' s 
nothing new. The previous speakers seem to know a l l about 
i t . T a l k about Congress and the President and a l l these 
other bodies. I don't know th a t we have taken our lead 
from those bodies. As might be suggested tonight that 
we a l l r o l l over and do t h a t . 

I am n o t ' p a r t i c u l a r l y impressed w i t h t h a t . What 
I am impressed w i t h i s people want to debate a law th a t 
says you need not know but you're going to be g u i l t y and 
t h a t ' s bad law. And I can point my f i n g e r 151 times here 
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and i t ' s each and every one of us. And I don't think 
t h i s Chamber need take up the time to debate something 
as b a s i c a l l y wrong as t h a t . 

And what i s b a s i c a l l y not going to do the job 
people t h i n k i t i s . When t h i s b i l l comes back, i f i t 
does, you are going to see a f i n a n c i a l statement on 
t h a t b i l l , a note on t h a t b i l l . I f i t ' s a tru e note, 
i t i s going to cost m i l l i o n s of d o l l a r s . And we can 
get i n t o t h a t i n the debate on the b i l l . 

No one has t o l d us i n any of the reports how many 
l i v e s have been saved by per se. I t ' s wrong, i t ' s not 
the kind of law t h a t t h i s country i s based upon. And 
what we have done t h i s year alone i n drunk d r i v i n g should 
allow us to preclude going through t h i s other e x e r c i s e . 

We have adopted a b i l l t h a t tightens manslaughter 
w i t h a motor v e h i c l e , a s s a u l t w i t h a motor v e h i c l e . When 
a b i l l comes out Appropriations w i t h increased p e n a l t i e s , 
a two-day j a i l sentence, l o s s of l i c e n s e i s an extreme 
p o s s i b i l i t y f o r a month, even though you go i n t o the 
program by a b i l l t h a t ' s here. We should be t a l k i n g 
about those b i l l s . 
DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg, I please caution you to stay 
c l o s e to the i s s u e a t hand as po s s i b l e . 
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REP. WOLLENBERG: (21st) 
I ' l l t r y , Mr. Speaker. But these are a l l reasons 

I b e l i e v e t h a t we should not go any f u r t h e r with t h i s 
b i l l . A r a i s e i n the d r i n k i n g age, e a r l i e r t h i s evening, 
e a r l i e r c l o s i n g hours of bars. On a l l these things I 
heard i t ' s going to save l i v e s because i t e f f e c t s 
d r i n k i n g . I s t h i s the only i l l we have? I t ' s a very 
se r i o u s one. But we've done a l o t t h i s year. We don't 
need to do any more. I t does not need to go any f u r t h e r . 

There has been no concrete evidence t h a t j u s t because 
you're point 10 you can't operate a car. The worse 
th i n g i s , and I point my f i n g e r 151 times again, don't 
get down there and have two beers because you may be 
point 10, even 1 --
REP. FARR: (19th) 

Point of Order, Mr. Speaker. I think — 
DEPUTY SPEAKER BELDEN: 

Rep. F a r r , what i s your point of order, please. 
REP. FARR: (19th) 

My understanding i s we are t r y i n g to l i m i t ourselves 
as to whether we ought to hear the b i l l . And I was 
t o l d t h a t I had to r e s t r i c t my remarks and I hear Rep. 
Wollenberg e x p l a i n i n g the merits of the b i l l . And I 
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don't know how I can not respond to those comments. 
DEPUTY SPEAKER BELDEN: 

Your point i s w e l l taken, s i r . Rep. Wollenberg, 
would you please --
REP. WOLLENBERG: (21st) 

Yes, I w i l l , Mr. Speaker. I j u s t thought t h a t 
perhaps what was good f o r the goose would be good f o r 
the gander. And at l e a s t Rep. F a r r would not point 
t h a t f i n g e r at me. Maybe somebody e l s e . I see Rep. 
Stolberg about to stand up and he may be r i g h t . But 
Rep. F a r r to do i t goes a l i t t l e f a r . I have nothing 
f u r t h e r only to say t h i n k about t h i s before you do i t . 
And don't l i s t e n to people who have been t r o t t i n g around 
t h i s Chamber and whispering i n people's ears and 
gathering i n l i t t l e c l i q u e s here and ther e , buzzing 
about per se, as the sa v i o u r . I t ' s not. 
REP. NYSTROM: (46th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 
REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. I r i s e to ask t h i s body 
to overturn the Committee's unfavorable report. I think 
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t h i s b i l l should be debated. For the many reasons Rep. 
Wollenberg j u s t s t a t e d , I think they bear and need much 
more d i s c u s s i o n . I th i n k he added to the argument to 
overturn the Committee's unfavorable report and did not 
detr a c t from i t . Thank you. 
REP. WARD: (86th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Ward. 
REP. WARD: (86th) 

Mr. Speaker, being very b r i e f I would j u s t ask t h i s 
Chamber to very s e r i o u s l y consider as Rep. Wollenberg 
s a y s , and urge t h a t you overturn the unfavorable report 
so t h a t we can address the serious question of whether 
per se works or not. I disagree with Rep. Wollenberg 
on t h i s i s s u e . I think i t w i l l work f o r the s t a t e . I 
won't t r y and address the merits of that but I would 
l i k e to be given the opportunity to address those merits 
and I would urge t h a t you overturn the report so we may 
address them. 
REP. STOLBERG: (9 3rd) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 
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REP. STOLBERG: (9 3rd) 
Mr. Speaker, I wouldn't have cut o f f Rep. Wollenberg 

f o r anything. But I'm not going to even take as much 
l a t i t u d e as he did. L e t me j u s t say t h a t i n my opinion 
per se i s one of many t o o l s that we have a v a i l a b l e to 
address a very major problem i n t h i s s o c i e t y and that 
i s drunk d r i v i n g . 

I've t r a v e l l e d i n many other p a r t s of the world 
where people abso l u t e l y do not drink i f they are going 
to d r i v e . And I think t h a t ' s a p r e t t y healthy a t t i t u d e 
about d r i n k i n g and d r i v i n g and t h a t ' s why mothers and 
c h i l d r e n and others who have l o s t members of t h e i r 
f a m i l y care enough f o r t h i s to have become an important 
i s s u e . 

I would argue t h a t we overturn the unfavorable 
report p r i m a r i l y because i t has been debated before, but 
not before t h i s l e g i s l a t u r e and i n some ways unfortunately 
t h i s l e g i s l a t u r e has a l o t of new members who have not 
p a r t i c i p a t e d i n the debate before. And I think they 
deserve t h a t opportunity. I think the arguments f o r 
and against should be brought out. I think t h i s b i l l 
should go the l e g i s l a t i v e commissioners, be brought 
back to us i n a form t h a t we can have the pros and cons 
and have an up or down vote on i t . 
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I would urge now t h a t we do r e s t r i c t ourselves to 
merely whether we send i t to the LCO and i t comes back 
and not t r a n s g r e s s a l i t t l e f u r t h e r i n t o the debate 
t h a t I hope we w i l l have with some curtailment next 
week. Thank you very much. 
REP. TULISANO: (29th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. T u l i s a n o . 
REP. TULISANO: (29th) 

Mr. Speaker, u n l i k e Rep. Stolberg, I w i l l give my 
own, h i s advice to myself, and t h a t i s to r e s t r i c t i t 
whether i t should go up and down based on the comments 
of the two of the proponents, Rep. F a r r and Rep. T a y l o r . 

Before t h a t d e c i s i o n i s made i n each and every 
person's mind, remember what Rep. Taylor s a i d , a number 
of people were not here, l e t us have the debate so we 
may have and make a d e c i s i o n . I hope Rep. Taylor and 
others who he was addressing h i s remarks to who are 
t r y i n g to make a d e c i s i o n today, as w e l l as Rep. Stolberg 
and others w i l l r e a l l y do t h a t with an open mind. 

I f t h a t were the case, t h a t they would then l i s t e n 
to a debate and make a decision based on the m e r i t s , I 
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suppose they should vote to overturn. However, i t they 
have already made up t h e i r mind and know whether the 
b i l l i s good or bad, then t h a t ' s r e a l l y a f a l l a c y . 
I would encourage them, i f they are going to vote that 
way, t h a t they do, i n f a c t , open t h e i r minds and do t h a t . 
But i f they are not prepared to open t h e i r minds, then 
the whole argument f o r overturning i s inappropriate. 

And w i t h regard to Rep. F a r r ' s comments i n i t i a l l y , 
t h a t i t w i l l not a f f e c t the f i r s t time i n d i v i d u a l who 
has been accused, and I point out accused not n e c e s s a r i l y 
an offender, i t c e r t a i n l y w i l l . I t w i l l r e q uire more, 
i t w i l l , a l l e g e d l y , make more i n d i v i d u a l s force them 
i n t o the a l c h o l o l education program who may never have 
opted to go i n t o i t i n the past. That may be something 
you want to do when you get to making your d e c i s i o n . 
But t h a t i s what w i l l occur. 

And t h a t means any of those i n d i v i d u a l s who decide 
to go i n there because they have been forced to go i n 
under t h i s new law, w i l l then be t r e a t e d as a f i r s t 
offender should i t ever happen again, the p e n a l t i e s 
f o r which are concurrent w i t h our old p e n a l t i e s for 
second offenders. So you do s h i f t somewhat what i s 
going on out there. And you should do that and make 
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your d e c i s i o n based on t h i s kind of knowledge. Thank 
you, Mr. Speaker. 
REP. BARONIAN: (2 0 th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Baronian. 
REP. BARONIAN: (2 0 th) 

Mr. Speaker, I r i s e and ask t h i s body to overturn 
the unfavorable report from the J u d i c i a r y Committee. 
A c t u a l l y , t h i s i s a b i l l t h a t was not ever voted on i n 
our Committee. I t was not on our agenda i n the f i n a l 
days. We t r i e d , attempted at the l a s t minute to t r y 
to get those of us who support per se, attempted to 
have t h i s brought before the Committee. Our deadline 
was reached and we were not able to do i t . 

I r e a l l y b e l i e v e that t h i s body deserves to hear 
the debate. And I re f u s e to debate t h i s now because 
the i s s u e at hand i s to overturn the unfavorable. And 
I ask each and every one of us to bring t h i s b i l l before 
the Committee, before t h i s body, a f t e r i t ' s gone to 
LCO and give t h i s a good a i r i n g because t h i s i s something 
t h a t t h i s body has had before us f o r s e v e r a l years and 
I think i t ' s time t h a t we had i t , once again, and we 
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debated i t , because there may very w e l l be new evidence 
t h a t should be brought before us and heard. A very 
su b s t a n t i v e i s s u e t h a t should be heard. I urge your 
support to overturn the unfavorable. Thank you. 
REP. BLUMENTHAL: (145th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (14 5th) 

Thank you, Mr. Speaker. I r i s e i n favor of over­
t u r n i n g the unfavorable report and I w i l l make simply 
a number of very simple points because the i s s u e before 
us i s quite a .simple one, which i s whether or not we 
are going to have an opportunity to debate t h i s question. 

I want to assure those of you who think that we 
are going to have a repeat of past debate, t h a t that 
w i l l not occur. I t won't occur, not because we have 
a d i f f e r e n t l e g i s l a t u r e or n e c e s s a r i l y because there i s 
d i f f e r e n t evidence of the wrong that we are t r y i n g to 
r i g h t , but we have a d i f f e r e n t b i l l . I t i s a b i l l t h a t 
i s d i f f e r e n t from the ones t h a t we have considered i n 
past years and i t ' s going to be d i f f e r e n t , I hope i t 
w i l l be d i f f e r e n t even from the one th a t you have before 
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you i n the f i l e copy. 
I t h i n k t h a t we have before us the challenge of 

framing a law t h a t addresses t h i s i s s u e e f f e c t i v e l y and 
f o r c e f u l l y and w i l l a t the same time guarantee b a s i c 
f a i r n e s s and meet the concerns that are going to be 
r a i s e d , I hope, i n the debate that we w i l l have. 

And I say to you t h a t the concerns t h a t you w i l l 
hear expressed are not f r i v o l o u s or imaginery. They 
are r e a l and v a l i d concerns i n terms of assu r i n g people 
b a s i c f a i r n e s s and providing an e v i d e n t i a r y standard 
t h a t improves the law t h a t we have now. Not j u s t to 
the b e n e f i t of those who are prosecuting, but al s o to 
the b e n e f i t of those who may be prosecuted. 

So I ask on behalf of overturning the unfavorable 
report t h a t you give a l l of us an opportunity to debate 
t h i s b i l l and to improve t h i s law. Thank you. 
DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r ? I f not, the Chair w i l l 
e x p l a i n the vote. 

The b i l l i s a p e t i t i o n b i l l out of the J u d i c i a r y 
Committee. There was no recommendation made by the 
Committee. Therefore i t i s t r e a t e d as an unfavorable 
report. The motion was made to accept the unfavorable 
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report. A yes i s a no, and a no i s a yes. A yes w i l l 
r e t u r n the b i l l , k i l l the b i l l f o r the year. A no w i l l 
keep the b i l l a l i v e and under J o i n t Rule 20 i t w i l l be 
sent to LCO f o r necessary d r a f t i n g and to go through the 
process. 

S t a f f and guests please come to the w e l l of the 
House. An immediate r o l l c a l l i s ordered. The c l e r k 
w i l l please announce the r o l l c a l l . 
CLERK: 

The House of Representatives i s now voting by r o l l . 
A l l members please r e t u r n to the Chamber immediately. 
The House of Representatives i s now voting by r o l l . 
A l l members please r e t u r n to the Chamber immediately. 
DEPUTY SPEAKER BELDEN: 

Have a l l the members voted? Please check the board 
to determine i f your vote i s properly recorded. I f so, 
the machine w i l l be locked. The c l e r k w i l l take the 
t a l l y . 

C l e r k , please announce the t a l l y . 
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CLERK: 
House B i l l 5429, a motion to accept unfavorable 

report. 
T o t a l number voting 146 
Necessary f o r Acceptance 74 
Those v o t i n g yea 43 
Those v o t i n g nay 10 3 
Those absent and not voting 5 

DEPUTY SPEAKER BELDEN: 
The motion to accept the unfavorable report f a i l s . 

The matter i n accordance with Rule 20, r a t h e r the House 
B i l l 5429 w i l l now be r e f e r r e d to the L e g i s l a t i v e 
Commissioner's Office^ i n accordance w i t h J o i n t Rule 20. 
CLERK: 

Page 25, Calendar No. 35 8, p o t e n t i a l disagreeing 
a c t i o n , S u b s t i t u t e House B i l l 7628, F i l e No. 713, AN 
ACT CONCERNING THE RATE TREATMENT OF LANDS PURCHASED, 
OWNED OR RETAINED BY WATER COMPANIES FOR FUTURE WATER 
SUPPLY USE. (As amended by House Amendment Schedule 
"A" and Senate Amendment Schedule "A"). Favorable Report 
of the Committee on Energy and P u b l i c U t i l i t i e s . 
REP. JAECKLE: (12 2nd) 

Mr. Speaker. 
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SPEAKER VAN NORSTRAND: 
Thank you. I s there business on the Clerk's desk? 

CLERK: 
There i s the Calendar, Mr. Speaker. 

SPEAKER VAN NORSTRAND: 
The Chair would s t a t e for the ben e f i t of the 

members, because I know i t i s important to you, i t i s a 
Saturday and I recognize family o b l i g a t i o n s , community 
o b l i g a t i o n s . There are 11 items on the go l i s t . We are 
s t a r t i n g promptly at 11:00. We w i l l depart when the 11 
items depart. W i l l the Clerk please commence the C a l l of 
the Calendar? 
CLERK: 

House of Representatives, Calendar for Saturday, 
June 1, 1985, Page 17, Calendar No. 579, House B i l l No. 
5429, matter returned from the L e g i s l a t i v e Commissioner,, 
F i l e No. 1130, AN ACT ESTABLISHING A "PER SE" STANDARD 
FOR OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE 
OF INTOXICATING LIQUOR, no recommendation by the 
Committee on J u d i c i a r y . 
REP. FARR: (19th) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Robert F a r r . 
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REP. FARR: (19th) 
Y e s , Mr. Speaker, i n t h i s m a t t e r , the House has 

a l r e a d y r e j e c t e d the U n f a v o r a b l e Report. I t h e r e f o r e 

move f o r adoption of the b i l l . 

SPEAKER VAN NORSTRAND: 

The q u e s t i o n i s on passage of the b i l l . W i l l you 

remark? 

REP. FARR: ( 1 9 t h ) 

Y e s . Mr. Speaker, t h i s i s the s o - c a l l e d per se 

l e g i s l a t i o n t h a t has been b e f o r e t h i s House b e f o r e . i t 

i s p r o bably one of the most s i g n i f i c a n t p i e c e s of 

l e g i s l a t i o n t h a t we w i l l see d e a l i n g w i t h the i s s u e of 

drunk d r i v i n g . I t ' s s i g n i f i c a n c e i s l a r g e l y as a r e s u l t 

of the f a c t t h a t t h i s b i l l d e a l s p r i m a r i l y w i t h those 

i n d i v i d u a l s who a r e m u l t i p l e o f f e n d e r s . 

The per se l e g i s l a t i o n has i t s impact upon those 

people who have a l r e a d y been through the a l c o h o l 

e d u c a t i o n program, who get a r r e s t e d the second t i m e , and 

a r e then p r o s e c u t e d as a f i r s t - t i m e o f f e n d e r f o r d r i v i n g 

under the i n f l u e n c e . T h i s p a r t i c u l a r p i e c e of 

l e g i s l a t i o n i s a recommendation of the Governor's Blue 

Ribbon Task F o r c e on Drunk D r i v i n g , the P r e s i d e n t ' s 

Commission on Drunk d r i v i n g , i s p a r t of the C o n g r e s s i o n a l 
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requirements i n order to get f u l l funding from Congress. 
I t i s a recommendation of the S t a t e 1 s A t t o r n e y 1 s o f f i c e , 
the State P o l i c e , the P o l i c e Chiefs Commission, and a l l 
of the advocates of drunk d r i v i n g . 

And l e g i s l a t i o n s i m i l a r to t h i s i s already i n 
e f f e c t i n 42 other s t a t e s i n t h i s country. I would urge 
adoption of the b i l l . 
SPEAKER VAN NORSTRAND: 

The question i s on passage of the b i l l . W i l l you 
remark? W i l l you remark? 
REP. WOLLENBERG: (21st) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. William Wollenberg. 
REP. WOLLENBERG: (21st) 

Looking around the sparse Chamber, 
congratulations. I think you brought the r i g h t one. I 
think w e ' l l get moving. I r i s e to object to t h i s b i l l , 
and ask you to defeat i t . And there's one basic reason 
why per se should be defeated. And that's because i t 
goes to the very essence of j u s t i c e and we know i t i n the 
United S t a t e s . One of the reasons we're here today. One 
of the reasons our f o r e f a t h e r s came here and l e f t us a 
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legacy of t h i s country. 
I t was because j u s t due to the f a c t that a p o l i c e 

o f f i c e r a r r e s t s you and, as we have progressed through 
the y e a r s , j u s t because he has a machine now that says i f 
you blow in t o t h i s c e r t a i n machine and i t says that the 
alcohol content i n your breath, i n your blood, i s .10 
that you shouldn 1t be d r i v i n g a motor v e h i c l e . I think 
i t takes away the very basic premise that that shouldn't 
make you g u i l t y . 

And t h a t 1 s what per se does. Per se says you 1 re 
g u i l t y . What t h i s i s going to do i n the court, and I 
think the f i s c a l note speaks to i t , i s cause the same 
problem we had back i n I guess the e a r l y 70 1s when f i r s t 
a r r e s t s f o r drunk d r i v i n g , f i r s t convictions for drunk 
d r i v i n g meant l o s s of l i c e n s e . Well now we know we 1ve 
changed that and you can get a r r e s t e d three times for 
speeding. I'm s o r r y . Speeding means lo s s of l i c e n s e . 
You can get a r r e s t e d three times for speeding and you 
don't lose your l i c e n s e u n t i l the fourtn time. You can 
even mail i n a f i n e . 

Well, the reason we had to change a l l that was 
because the courts were so clogged with speeders seeking 
to protect t h e i r l i c e n s e , seeking to have t r i a l s , that 
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about once a month the judge would come i n and send 
everyone home. The person was going 120 miles an hour i n 
the school as w e l l as the person that was going 60 miles 
an hour on 1-84. They j u s t couldn't handle i t . And 
that ' s what we're going to lead to with t h i s . 

Let me j u s t t e l l you, and I know most of you know, 
but f or the record, t h i s i s what happens now. An 
i n d i v i d u a l gets stopped by a p o l i c e o f f i c e r . He i s asked 
to take the t e s t . He may refuse to take the t e s t or he 
may agree to take the t e s t . I f he refuses to take the 
t e s t , our s t a t u t e s say he loses h i s l i c e n s e for s i x 
months. Before he loses h i s l i c e n s e , however, he has an 
opportunity to have a hearing before motor v e h i c l e to 
f i n d i f there was probable cause for the a r r e s t . 

An attorney now should advise h i s c l i e n t not to 
take the t e s t . Because, as we know, i n s p i t e of t h i s 
l i t t l e chart that was passed around, l a d i e s and 
gentlemen, i f I have seven drinks and that's what t h i s 
says I can have, I can't walk l e t alone d r i v e . So we 
know that t h a t ' s rubbish. But i f someone gets stopped 
and says to me should I take the t e s t , I'm going to say 
no. That means we're going to have a hearing before the 
Motor Vehic l e Department to determine probable cause 
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whether or not I should have been stopeed. 
Half of the time you are not going to, there i s 

not going to be probable cause found. Probably i n other 
cases, the Motor Vehicl e won't even send for the l i c e n s e 
i f probable cause i s found. This i s going to mean we're 
going to have to beef up Motor Vehicle hearings o f f i c e r s 
and the f i s c a l note t e l l s us about t h a t . 

T r i a l s are going to increase. The courts are 
going to become more and more clogged. And .10 does not 
n e c e s s a r i l y mean that you should not be d r i v i n g . I t 
depends on your weight, as t h i s l i t t l e chart t e l l s us. 
I t depends upon whether or not you are i n good condition, 
whether or not you are t i r e d , whether or not you are w e l l 
r e s t e d . Many v a r i a b l e s . But t h i s Chamber wants to say 
forget a l l t h a t ; you're g u i l t y . 

Well i f that's what t h i s Chamber wants to do, and 
even though i t ' s been, and I ' l l accept Rep. F a r r ' s 
statement about 42 s t a t e s have adopted t h i s . I don't see 
where i t ' s cut down. I don't see them o f f e r i n g a great 
many f i g u r e s to see where i t ' s cut down i n deaths due to 
drunk d r i v i n g . Per se i s not the answer. I t ' s another 
band-aid. I t ' s part of what everyone i n t h i s Chamber 
wants to do to help decrease deaths because of drunk 
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d r i v i n g . But per se i s not the way to go. We've done 
about s i x things i n t h i s Chamber t h i s year to do t h a t . 

We straightened out the manslaughter with motor 
v e h i c l e while d r i v i n g under the i n f l u e n c e , a s s a u l t with a 
motor v e h i c l e while d r i v i n g under the i n f l u e n c e , two 
major pieces of l e g i s l a t i o n . We've increased the 
p e n a l t i e s f or offenses of t h i s nature. And other things 
we've done i n t h i s area. 

Connecticut has a good drunk d r i v i n g law. I t j u s t 
needs to be enforced a l i t t l e b e t t e r . Let's send that 
message down. Let's not send t h i s message down. We've 
got something that r e a l l y doesn't make any sense to 
courts and to people. You're going to clog up the 
courts. You're going to spend a l o t more money. Take a 
look at the f i s c a l note before you vote on t h i s . And i t 
s t i l l i s not going to work. 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r on the b i l l ? 
REP. ARTHUR: (4 2nd) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Glenn Arthur. 
REP. ARTHUR: (4 2nd) 

Mr. Speaker, there have been a l o t of s t a t i s t i c s 
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quoted about the number of s t a t e s that have adopted per 
se laws. I would l i k e to ask of the person who brought 
t h i s b i l l out, what those s t a t e s show as having, what's 
that accomplished? 
SPEAKER VAN NORSTRAND: 

Rep. F a r r , do you care to respond? 
REP. FARR: (19th) 

Yes. Mr. Speaker, through you* " J " n e P e r s e 

l e g i s l a t i o n i s intended to be an aid i n the prosecution 
of i n d i v i d u a l s a r r e s t e d for d r i v i n g under the in f l u e n c e . 
As I'm sure most members of t h i s Chamber are aware, the 
backlog i n the court i n Connecticut i s l a r g e r than any 
other s t a t e i n the nation. The per se l e g i s l a t i o n has 
been enacted i n other j u r i s d i c t i o n s and the 
representation has been that i t has reduced s u b s t a n t i a l l y 
the backlog of prosecution for drunk d r i v i n g because they 
don't have to have extensive t r i a l s on the issue of 
whether or not somebody with 11 drinks was i n t o x i c a t e d or 
not. 
REP. ARTHUR: (4 2nd) 

Mr. Speaker, another question. 
SPEAKER VAN NORSTRAND: 

Please proceed, s i r . 
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REP. ARTHUR: (4 2nd) 
I don't b e l i e v e he answered my question. Has i t , 

i n f a c t , reduced by s t a t i s t i c s the e f f e c t of drunk 
d r i v e r s on the highway i n other s t a t e s ? 
SPEAKER VAN NORSTRAND: 

Rep. F a r r . 
REP. FARR: (19th) 

Through you, Mr. Speaker, to Rep. Arthur, I don't 
think anyone represented, or I c e r t a i n l y haven't claimed, 
that the mere passage of per se l e g i s l a t i o n i s going to 
come up with such marketable s t a t i s t i c s that you can 
e a s i l y measure the d i f f e r e n c e of t h i s or any other drunk 
d r i v i n g l e g i s l a t i o n . We know other s t a t e s that have had 
drunk d r i v i n g enforcement and crackdowns have had 
reductions of f a t a l i t i e s . Sometimes t h i s reduction 
s t i c k s ; sometimes they don't. 

I can't represent to you that t h i s b i l l w i l l give 
you a 10% reduction i n drunk d r i v i n g offenses. Or a 2% 
or a 5%. A l l I can t e l l you i s that those people who 
support t h i s l e g i s l a t i o n , including the State's 
Attorney's o f f i c e , have s a i d that t h i s b i l l s u b s t a n t i a l l y 
reduce the delays i n prosecution for drunk d r i v i n g . 
REP. ARTHUR: (4 2nd) 

Through you, Mr. Speaker, so t h i s per se law i s 
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reducing the court cases. And there i s no information 
that i t w i l l r e a l l y e f f e c t the cases or the number, 
s t a t i s t i c s of accidents that involve drunk d r i v i n g ? 
SPEAKER VAN NORSTRAND: 

Rep. F a r r . 
REP. FARR: (19th) 

Through you, Mr. Speaker, I cannot give you 
s t a t i s t i c s that show that any drunk d r i v i n g l e g i s l a t i o n 
i n any s t a t e at any time can s c i e n t i f i c a l l y be shown to 
give a c e r t a i n e f f e c t . No, I can't represent that to you 
on anything we've passed, that any s t a t e has passed. 
Because the number of f a t a l i t i e s and accidents vary for a 
great v a r i e t y of reasons. And I can't represent to you 
that there has been a s u b s t a n t i a l change i n the f a t a l i t y 
r a t e s i n other s t a t e s because of t h i s because normally 
when t h i s b i l l has been passed i n other s t a t e s , i t ' s been 
part of a package that included other l e g i s l a t i o n . And 
included increased p o l i c e p a t r o l i n g , increased 
enforcement, e t c . And to t r y to separate out the impact 
of one piece of l e g i s l a t i o n s t a t i s t i c a l l y to my knowledge 
has never been done. 
SPEAKER VAN NORSTRAND: 

Rep. Arthur. 
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REP. ARTHUR: (42nd) 
A f u r t h e r question or scenario. A f t e r a long, hot 

session here at the C a p i t o l , I decide to have a can of 
beer because i t ' s hot. And I don't p a r t i c u l a r l y l i k e 
beer. But I s o r t of chug-a-lug i t l i k e I would a g l a s s 
of water. And I s i t down and, i n so r t of r e l a x i n g , have 
a second beer. And then I decide to go out and get i n my 
car and go home. And t h i s has probably taken place over 
10 minutes, 15 minutes. 

And the l i t t l e chart says, I don't know, I guess I 
can drink s i x beers. I'm not even sure what the chart 
says. But, at the end of the C a p i t o l driveway here, they 
have a roadblock. And they t e s t me and, i n f a c t , the 
breath analyzer says .1 or greater. Now I know that I am 
not i n t o x i c a t e d , but the time f a c t o r , regardless of my 
weight, may i n f a c t i n d i c a t e that I surpassed that . 1 . 
Now what option do I have? I don't take the t e s t . I 
know I'm not i n t o x i c a t e d . And yet that t e s t i s going to 
prove tnat I am and I'm going to be penalized. 
SPEAKER VAN NORSTRAND: 

Rep. F a r r , do you care to respond? 
REP. FARR: (19th) 

Yes. J u s t so that i t ' s quite c l e a r , the e f f e c t s 
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of d r i n k i n g and the a l c o h o l content i n your blood, what 

t h i s law s a y s i s not t h a t the r e s u l t s of any t e s t i n 

i t s e l f i s a c r i m e . What t h i s law s a y s i s t h a t the amount 

of a l c o h o l i n your blood, i f i t above .10, become the 

o f f e n s e . I t ' s the a l c o h o l content i n your blood. I f you 

d r i n k t h r e e beers and immediately t a k e a b r e a t h t e s t , 

what w i l l happen under the normal pr o c e s s i s t h a t they do 

not g i v e you a b r e a t h t e s t on the scene because they 

n o r m a l l y w a i t t o g i v e you the b r e a t h t e s t t o make s u r e 

t h a t a n y t h i n g i n your mouth i s c l e a r . 

Secondly, under e x i s t i n g l aw, you have a r i g h t t o 

a second t e s t . You have a r i g h t t o a u r i n e t e s t . You 

have a r i g h t to a blood t e s t . I f t h e r e ' s any q u e s t i o n 

about the v a l i d i t y of the f i r s t t e s t and you know t h a t 

f o r some reason t h a t t e s t i s not a c c u r a t e , you have a 

r i g h t to a second t e s t . Even i f t h a t t e s t were not 

measured above .10, you s t i l l have a r i g h t t o c o n t e s t the 

v a l i d i t y of those r e s u l t s . I f you can show t h a t , f o r 

some r e a s o n , t h a t t e s t r e s u l t was not a c c u r a t e , t h i s law 

doesn't i n any way t a k e away your r i g h t s to t e s t the 

v a l i d i t y of t h a t t e s t . 

What the law s a y s i s t h a t the i s s u e becomes 

wnether or not you had .10 or above a l c o h o l i n your 
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blood. I f you d i d , then that becomes an offense. Under 
the e x i s t i n g law, i f you had .10 or above, i t would r a i s e 
a presumption that you were i n t o x i c a t e d . But i f you had, 
as that chart shows, i f you had eight beers i n an hour, 
and that alcohol was i n your blood, and you went out and 
drove, and i t measured .12, and you would now under 
e x i s t i n g law have a r i g h t to say w e l l I can handle eight 
beers i n an hour and d r i v e s a f e l y . And then there would 
be a t r i a l on the issu e of whether you were i n t o x i c a t e d 
a f t e r having eight beers i n an hour, or whether or not 
you could handle your l i q u o r to the extent that you could 
handle eight beers i n an hour. 

What t h i s law says i s , i f you had those eight 
beers, and your alcohol content got above .10, that 
becomes the offense. And the question becomes whether or 
not those t e s t s are accurate, or whether or not you 
a c t u a l l y had that much alcohol i n your blood. But i f you 
do, then that becomes the offense. Through you, Mr. 
Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Arthur. 
REP. ARTHUR: (42nd) 

Another question, then. Maybe I don't 
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understand. You keep saying blood alcohol content. And 
I assume a breatholyzer does not measure t h a t . I t 
measures your breath. So, would you please e x p l a i n the 
d i f f e r e n c e between the breatholyzer t e s t which c e r t a i n 
does not measure your blood content. 
REP. FARR: (42nd) 

Yes. 
SPEAKER VAN NORSTRAND: 

Tnrough the Chair, s i r . 
REP. FARR: (42nd) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. F a r r . 
REP. FARR: (42nd) 

I am not an expert and don't pretend to be an 
expert on the operation of the breath t e s t i n 
Connecticut. The v a l i d i t y of i t has been upheld by the 
courts a f t e r evidence of the s c i e n t i f i c accuracy of the 
t e s t . But my understanding i s that the t e s t measures the 
alconol i n your breath when you exhale. That alcohol i n 
your blood i s exchanged with the a i r i n your lungs, and 
that the measure of the alcohol i n your breath i s an 
accurate, s c i e n t i f i c a l l y accurate, measurement of the 
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alcohol i n your blood. 
So that the breath t e s t i s , i n f a c t , measuring the 

alcohol content of your blood. That's the s c i e n t i f i c 
determination f o r t h a t . The courts have s a i d t h a t , yes, 
that i s t r u e , accurate. And Connecticut has upheld the 
breath t e s t as a means of ac c u r a t e l y measuring your blood 
content. 
SPEAKER VAN NORSTRAND: 

Rep. Arthur. 
REP. ARTHUR: (42nd) 

So i f , i n f a c t , I did have those two beers i n 
about 15 minutes, there's a p o s s i b i l i t y i f the timing was 
r i g h t that I would surpass that blood alcohol content? 
SPEAKER VAN NORSTRAND: 

Rep. Arthur, through the Chair. 
REP. FARR: (19th) 

Mr. Speaker, through you, no. Through you, Mr. 
Speaker, i t i s not accurate that a quick consumption of 
alcohol could i n any way increase the breath t e s t i f i t 
were properly administered. The administration of a 
breath t e s t requires a c e r t a i n 20-minute waiting period 
before they administer the t e s t which c l e a r s any of the 
alcohol out of your mouth and your throat. The alcohol 
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i n your stomach w i l l not i n any way e f f e c t the breath 
t e s t . 

And, i n f a c t , i f you drank 12 beers and then took 
a breath t e s t 20 minutes l a t e r , changes are you wouldn't 
be above .10 because the alcohol has to get into your 
system. I t ' s a measurement of the alcohol i n your 
system. And i t might take a ha l f hour for that alcohol 
to get int o your system. So, i n f a c t , a quick t e s t a f t e r 
a drink 20 minutes a f t e r you've been drinking might 
a c t u a l l y show a lower alcohol content than you would 
expect based upon the consumption because i t hasn't yet 
gotten i n t o your system. Breath t e s t measures the 
alcohol content i n the blood as i t exchanges with the a i r 
i n your lungs. And there i s a delay period before the 
t e s t i s administered. And so i t doesn't measure the 
alcohol i n your stomach; i t measures the alcohol i n your 
lungs. 

SPEAKER VAN NORSTRAND: 
Rep. Arthur. 

REP. ARTHUR: (42nd) 
Thank you, Mr. Speaker. 

SPEAKER VAN NORSTRAND: 
W i l l you remark f u r t h e r on the b i l l ? W i l l you 
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remark f u r t h e r ? 

REP. BLUMENTHAL: (1 4 5 t h ) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. R i c h a r d B l u m e n t h a l . 

REP. BLUMENTHAL: ( 1 4 5 t h ) 

Y e s , Mr. Speaker, i n an e f f o r t t o meet some of the 

concerns t h a t have been r a i s e d and a r e l i k e l y to be 

r a i s e d about t h i s measure, I have an amendment, LCO No. 

8031. And I would ask the C l e r k t o c a l l i t and may I be 

p e r m i t t e d t o summarize. 

SPEAKER VAN NORSTRAND: 

Would the C l e r k p l e a s e c a l l LCO No. 8031, 

d e s i g n a t e d House Amendment Schedule "A"? 

CLERK: 

House Amendment Schedule "A", LCO No. 8031, 

o f f e r e d by Rep. Bl u m e n t h a l . 

SPEAKER VAN NORSTRAND: 

The gentleman s e e k s l e a v e of the Chamber t o 

summarize. I s t h e r e o b j e c t i o n ? Seeing none, p l e a s e 

proceed, s i r . 

REP. BLUMENTHAL: ( 1 4 5 t h ) 

Thank you,' Mr. Speaker. The amendment bef o r e us 
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has e s s e n t i a l l y three elements. And a l l of them are 
di r e c t e d to making t h i s b i l l and t h i s l e g i s l a t i o n , i f i t 
passes, more r e l i a b l e and more balanced. 

The f i r s t p r o v i s i o n of t h i s amendment would 
require an a d d i t i o n a l t e s t w i t h i n 30 minutes following 
the f i r s t t e s t . I t would exclude the admission of the 
f i r s t t e s t , however, only i f the p o l i c e f a i l to make 
reasonable e f f o r t s to do an a d d i t i o n a l t e s t of the same 
type. So that i f , i n good f a i t h , the p o l i c e sought to do 
a second t e s t and, for some o b j e c t i v e reason, were unable 
to perform i t whether as a r e s u l t of the r e f u s a l of the 
p o t e n t i a l defendant or f o r some other reason, the f i r s t 
t e s t would s t i l l be admissible. 

In the event of a r e f u s a l by the p o t e n t i a l 
defendant to take a second t e s t , the same sanctions would 
apply as would apply i n the event of a r e f u s a l to take a 
f i r s t t e s t . That i s the second component of t h i s 
amendment. 

And the t h i r d i s t h a t , where the prosecution 
chooses the t r a d i t i o n a l or conventional method of proof; 
that i s , where i t does not seek to prove simply a per se 
v i o l a t i o n , the a d m i s s i b i l i t y of any t e s t would be only at 
the request of the defendant. So, i n e f f e c t , i t would 
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force the prosecutor to e l e c t at the very outset what 
method of proof he or she was going to use i n proving 
t h i s crime. 

Those are e s s e n t i a l l y the elements of t h i s 
amendment and I move i t s adoption, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

The question i s on adoption of House "A". W i l l 
you remark? 
REP. BLUMENTHAL: (145th) 

Yes, Mr. Speaker. I f I may elaborate f u r t h e r , 
very b r i e f l y , on the reasons for t h i s amendment. Ladies 
and gentlemen of the General Assembly, i n order to 
understand t h i s amendment, I think you have to understand 
the b i l l i t s e l f and the s t a t u t o r y scheme that i s involved 
here. E s s e n t i a l l y what we are doing i f we pass t h i s 
amendment i s to e s t a b l i s h , and t h i s l e g i s l a t i o n , i s to 
e s t a b l i s h two methods of proof. 

One method of proof i s the conventional or 
t r a d i t i o n a l method which r e l i e s on evidence of behavior. 
The person couldn 1 t walk s t r a i g h t , couldn't t a l k 
c o r r e c t l y , a l l the observational kind of evidence that 
would o r d i n a r i l y be admitted at a t r i a l . 

The second method of proof that we would e s t a b l i s h 
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i s what i s commonly and what would be c a l l e d today the 
per se method which i s e s s e n t i a l l y to r e l y on blood 
alconol content. What t h i s amendment seeks to do i s to 
make the measurement of blood alcohol content as r e l i a b l e 
as p o s s i b l e by r e q u i r i n g two t e s t s . 

The reason for two t e s t s i s that i n order to 
e s t r a p o l a t e back, i n order to r e l a t e back to the time of 
the o ffense, that i s the time the person was d r i v i n g , i t 
i s necessary to e s t a b l i s h a trend as to whether or not 
the blood alcohol content was going down or r i s i n g . 
D i f f e r e n t people have d i f f e r e n t c a p a c i t i e s . That has 
been pointed out, w i l l be pointed out again on the f l o o r 
of t h i s Chamber. 

The imposition, the use of two t e s t s , assures that 
blood alcohol content w i l l be e s t a b l i s h e d as r e l i a b l y as 
po s s i b l e at the time of the offense. The i n c e n t i v e to 
take a second t e s t has to be as strong as the i n c e n t i v e 
to take the f i r s t t e s t , and that i s the reason for the 
imposition of s a c t i o n s i n the event that the defendant 
refuses to take that second t e s t , and t h i r d as a matter 
of f a i r n e s s , the prosecution ought to have to e l e c t at 
the time he charges the offense which method of proof he 
i s going to use at the outset of the t r i a l , he ought 
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to be compelled to s e l e c t one method of proof or the 
other, and that i s the reason for the t h i r d p r o v i s i o n i n 
t h i s b i l l . 

Because of i t s importance to the s t a t u t o r y 
speediness, Mr. Speaker, I would ask that when the vote 
i s taken, that i t be taken by r o l l c a l l , please. 
SPEAKER VAN NORSTRAND: 

The gentleman from Stamford has ask that when the 
vote i s taken on House "A" that i t be taken by r o l l . 

A l l those desirous of a r o l l c a l l vote on House 
"A" i n d i c a t e by saying aye. 
REPRESENTATIVES: 

Aye. 
SPEAKER VAN NORSTRAND: 

C l e a r l y , s i r , the 20% r u l e has been s a t i s f i e d , and 
when the vote i s taken, i t w i l l be taken by r o l l c a l l . 

W i l l you remark f u r t h e r ? 
REP. MIGLIARO: (80th) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Eugene Migliaro. 
REP. MIGLIARO: (80th) 

Mr. Speaker, a question througn you to the 
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proponent of the amendment. 
SPEAKER VAN NORSTRAND: 

Please proceed, s i r . 
REP. MIGLIARO: (80th) 

Rep. Blumenthal, I want to get my impression r i g h t 
on t h i s amendment. Let's take a hypothetical case. 
Assuming an i n d i v i d u a l while d r i v i n g under the infl u e n c e 
at a c e r t a i n point h i t s somebody or k i l l s somebody and 
through the o f f i c e r ' s inspection on that immediately at 
that point shows and they derive or they assume or can 
say from t h e i r t e s t s that the i n d i v i d u a l i s d r i v i n g 
drunk, under the i n f l u e n c e . 

A h a l f hour l a t e r transporting t h i s i n d i v i d u a l to 
a h o s p i t a l to take a blood t e s t , during that period of 
time, the blood content or the alcohol content i n the 
blood t e s t reduces, and i t comes below .10. You are 
saying , c o r r e c t me i f I am wrong, that the i n i t i a l 
i n v e s t i g a t i o n would not count and would not c o n s t i t u t e 
drunk d r i v i n g a f t e r he took the second t e s t which showed 
his alcohol contents was done. I s that so? 
REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
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REP. BLUMENTHAL: (145th) 
I f I understand the question c o r r e c t l y , Rep. 

Mi g l i a r o , on the contrary the second t e s t very l i k e l y 
assuming that the f i r s t t e s t was above .10, the second 
t e s t would e s t a b l i s h p r e t t y c l e a r l y that there had been a 
v i o l a t i o n because i f the blood alcohol content had 
dropped during the intervening time period, i t would be 
poss i b l e to e x t r a p o l a t e back much as you would e s t a b l i s h 
a graph curve and show that at the time the person was 
d r i v i n g , the blood alcohol content was above .10. 
Through you, Mr. Speaker. 
REP. MIGLIARO: (80th) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. M i g l i a r o . 
REP. MIGLIARO: (80th) 

Through you, Mr. Speaker, I don't know how to pose 
t h i s question. What I am t r y i n g to get i s that i f the 
blood content, alcohol content drops during the period 
from the time of the i n i t i a l charge, w i t h i n that h a l f 
hour, and i n many cases and as ex-police o f f i c e r , I can 
t e l l you, i n many cases the blood content, alcohol 
content, does come down by the time you have the blood 
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t e s t taken. 
What I am t r y i n g to say i f i t should come down 

below the .10 and we are going to e s t a b l i s h that blood 
t e s t i s what we are going to base our charge on, where i t 
could very w e l l be that i n d i v i d u a l could have been w e l l 
above .10 at the time of the i n c i d e n t , but then we are 
going to say on the blood t e s t , i t a c t u a l l y shows i t was 
below .10, would that i n d i v i d u a l have a course of defense 
i n a court to say I wasn't d r i v i n g under the infl u e n c e at 
the time of impact, because no blood t e s t was taken at 
the time of the impact, through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Tnrough you, Mr. Speaker. That question r e a l l y 
goes to the heart of t h i s l e g i s l a t i o n , and i t i s a very 
good question, and I ' l l t r y to answer i t as p r e c i s e l y and 
b r i e f l y as p o s s i b l e . The offense, as your question very 
r i g h t l y presumes, i s d r i v i n g while under the infl u e n c e of 
alcohol or some other substance, and the offense i s at 
the time the person was d r i v i n g . 

This amendment seeks to assure the most r e l i a b l e 
metnod of proof of that f a c t , and because i n most people, 
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the blood alcohol content w i l l be dropping following the 
time when the person i s stopped, the trend can be 
es t a b l i s h e d through expert testimony very simply, that at 
the time the person was d r i v i n g , that i s i n advance of 
the f i r s t t e s t , i t was even higher than at the time of 
that f i r s t t e s t . So that i n the hypothetical you posed, 
where i t may have been for example .15 at the time of the 
f i r s t t e s t , and .09 at the time of the second t e s t , 
expert testimony would e s t a b l i s h that i t had to have been 
beyond reasonable doubt above that l e v e l , above the .1 
l e v e l at the time the person was d r i v i n g . 
REP. MIGLIARO: (80th) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Mi g l i a r o . 
REP. MIGLIARO: (80th) 

I understand where the amendment i s coming from, 
but I am a l i t t l e a f r a i d of t h i s amendment, and I 
understand what the i n t e n t i o n s are, but I think a r e a l 
good, sharp lawyer, which there are many i n t h i s h a l l 
r i g h t now, can very w e l l take t h i s and use i t on behalf 
of t h e i r c l i e n t . I think i f you have e s t a b l i s h e d because 
an i n d i v i d u a l i n many cases when you stop someone who i s 
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d r i v i n g drunk or e r r a t i c a l l y on the road, and you f i n d 

him d r i v i n g under the i n f l u e n c e or of drugs or booze or 

whatever the c a s e may be, t h e i r f i r s t defense has been 

more o f t e n than not t h a t they were i n c o h e r e n t because of 

shock or because of the a c c i d e n t , and by the time you get 

them i n t o the h o s p i t a l and b e f o r e you can g i v e them t h a t 

blood t e s t , i n many c a s e s the a l c o h o l c o n t e n t i n the 

blood s t r e a m has d e p r e c i a t e d s i g n i f i c a n t l y . 

What I am a f r a i d of and I know you a r e t r y i n g t o 

e s t a b l i s h i n your c a s e i f t h e r e were people who had an 

e x c e s s i v e amount of a l c o h o l , t h a t .10 would d e f i n i t e l y be 

e s t a b l i s h e d w i t h i n t h a t h a l f hour. There i s no q u e s t i o n 

of t h a t i n my mind. 

I'm l o o k i n g a t the i n d i v i d u a l who had t h a t border 

l i n e who may have been .20 or .40 and then by the time 

the a c c i d e n t happened had been dropping because a f t e r a 

couple of hours i t d e c r e a s e s your a l c o h o l c o n t e n t i n your 

blood s t r e a m , s t i l l d r i v i n g r e a l l y drunk, but by the time 

the a c c i d e n t happens, and by the time t h a t h a l f hour 

comes, i t c o u l d v e r y w e l l be below the .10, and on t h a t 

b a s i s , I t h i n k a good defense lawyer c o u l d say now j u s t a 

minute, we have to go by the blood t e s t , and t h i s t e s t 

shows t h a t i t was o n l y .07, and even though you cannot 
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assume i n a c o u r t of law, which I am s u r e you a r e aware 

of t h a t the person was d r i v i n g w i t h .10 or h i g h e r . I 

t h i n k t h a t the amendment i s w e l l i n t e n d e d , but I have 

some f e a r s of i t and r e s e r v a t i o n s about i t , and a t t h i s 

p o i n t , I don't know how I am going vote on i t , but I am a 

l i t t l e s k e p t i c a l of the amendment being a help to d e t e r 

drunk d r i v i n g i n the s t a t e , and more so i t may help the 

i n d i v i d u a l who i s a h a b i t u a l drunk and can use t h i s as a 

defense i n the c o u r t of law. I am w o r r i e d about i t . 

SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? 

REP. SHAYS: ( 1 4 7 t h ) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. C h r i s t o p h e r Shays. 

REP. SHAYS: ( 1 4 7 t h ) 

Thank you, Mr. Speaker, and members of t h i s 

House. I f t h i s amendment should p a s s , i t s h o u l d pass 

because i t p r o v i d e s both a p r o t e c t i o n t o the defendant 

and a p r o t e c t i o n t o the s t a t e . I t makes s u r e t h a t the 

t e s t r e s u l t s a r e more p r e c i s e and i t g i v e s a b e t t e r i d e a 

to the c o u r t , and so I would encourage both those who do 

not l i k e t h i s b i l l , and those who l i k e the b i l l , t o vote 
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for the amendment, and then l e t ' s debate the issue of per 
se a f t e r t h i s amendment passes. 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? Rep. Robert Ward. 
REP. WARD: (86th) 

Mr. Speaker, through you, i f I may a question to 
the proponent of the amendment. 
SPEAKER VAN NORSTRAND: 

Please proceed. 
REP. WARD: (86th) 

Rep. Blumenthal, through the Chai r, because I am 
t r y i n g to read through t h i s q u i c k l y to be sure that I 
understand. I f an i n d i v i d u a l i s say .12 on the f i r s t 
t e s t and .07 on the second t e s t , can he s t i l l be 
prosecuted under Subdivision 2 per se or could he only be 
prosecuted under the Subdivision 1, d r i v i n g under the 
influ e n c e ? 
REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Very d e f i n i t e l y , he could be prosecuted under the 
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second type of, that i s A2, the second type of proof as 
w e l l as the f i r s t . Normally, by way of f u r t h e r response, 
a person's blood alcohol l e v e l drops as the rate of about 
.02 per h a l f hour. So the drop w i l l not be as dramatic 
as the one that you suggested i n your h y p o t h e t i c a l , but 
as long as the a n a l y s i s of both t e s t s would e s t a b l i s h 
blood alcohol content above .1 at the time the person was 
d r i v i n g , the second method of proof can be used, that i s 
the per se method. 
SPEAKER VAN NORSTRAND: 

Rep. Ward. 
REP. WARD: (86th) 

Thank you, Mr. Speaker. I n i t i a l l y , I f e l t that 
t h i s amendment makes sense because to be sure that the 
t e s t i s accurate. However, i f one s t i l l can be 
prosecuted for per se simply based on the f i r s t t e s t and 
the point of per se i s no other evidence goes i n , per se 
goes i n , you are i n f a c t v i o l a t i n g the s t a t u t e , and no 
other evidence need be shown under per se and I have no 
problem with per se, but I don't understand the purpose 
of a second t e s t , i f you can s t i l l be found to be per se 
i n v i o l a t i o n of the s t a t u t e , even though a t e s t given a 
h a l f hour l a t e r says that you are l e s s than .10, and I 



kok 10864 3 1 

House of Representatives Thursday, June 1, 1985 

guess I put a question mark at the end of that i f Rep. 
Blumenthal can respond to my concerns. 
SPEAKER VAN NORSTRAND: 

Through the Chair, s i r . 
REP. WARD: (8 6th) 

Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Ward, was your i n t e n t i o n to ask a question or 
not? 
REP. WARD: (86th) 

SPEAKER VAN NORSTRAND: 
Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 
Yes, thank you, Mr. Speaker. 

SPEAKER VAN NORSTRAND: 
Again, we have a long day to go, excuse me, Rep. 

Blumenthal. I t would be h e l p f u l i f you do d i r e c t your 
questions through the Chair. The ru l e s provide because 
the object of your question i s not going to know, unless 
you i n f a c t have asked one. Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Yes, Mr. Speaker. 

Thank you, Mr. Speaker. As I can understand the 
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question, the l a b e l per se as used to describe t h i s 
method of proof says b a s i c a l l y i f someone's blood alcohol 
content i s above .1 at the time the person was d r i v i n g , 
and that i s the time of the offense, not when the t e s t 
was taken, but at the time the person was d r i v i n g , then 
that person has v i o l a t e d the law. That i s what we would 
be saying as a l e g i s l a t u r e i f we passed t h i s b i l l . 

The amendment says that the p o l i c e have to make 
reasonable e f f o r t s , and i t i s only reasonable e f f o r t s , to 
do a second t e s t , and the reason for the second t e s t i s 
to assure that the a n a l y s i s show blood alcohol content at 
the time the person was d r i v i n g . That e a r l i e r point i n 
time. 

In the hypot h e t i c a l you posed, the prosecution 
would have a very strong case, an overpowering case, 
because the trend would show a drop between the f i r s t and 
second t e s t , and r e l a t i n g back to the time the person was 
d r i v i n g , the prosecution c l e a r l y would be able to 
e s t a b l i s h a per se v i o l a t i o n . So there are two 
ob j e c t i v e s to t h i s part of the amendment, not only to 
insure a second t e s t f o r the sake or r e l i a b i l i t y as to 
the r e s u l t s of the f i r s t t e s t , but also to be able to 
e s t a b l i s h as p r e c i s e l y as possible what the blood alcohol 
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content was at the time the person was d r i v i n g . Through 
you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? Rep. Carpenter. 
REP. CARPENTER: (76th) 

Mr. Speaker, through you, a question to the 
proponent. 
SPEAKER VAN NORSTRAND: 

Please proceed, s i r . 
REP. CARPENTER: (76th) 

Not being a lawyer, i f a person i s i n a car 
accident and a t e s t i s given to them, and they f a i l the 
t e s t , obviously under your amendment, they would have 
another shot. Through you, s i r . 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Under t h i s amendment, there would have to be 
reasonable e f f o r t s to give a second t e s t to that person, 
that i s c o r r e c t . Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Carpenter. 
REP. CARPENTER: (76th) 

And the l a s t question, s i r , through you. I f the 
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person who i s i n the accident passes out during the 
in t e r i m between the f i r s t t e s t and the second t e s t , then 
what would happen, through you, s i r . 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Assuming for that reason, — 
SPEAKER VAN NORSTRAND: 

Through the Chair, s i r . 
REP. BLUMENTHAL: (145th) 

I'm s o r r y , Mr. Speaker. Through you, assuming 
that f or that reason i t would be impossible to give a 
second t e s t , the f i r s t t e s t would be admissible. Through 
you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Carpenter. 
REP. CARPENTER: (76th) 

I s t i l l nave some questions, problems with the 
amendment, thank you, s i r . 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? 
REP. FRANKEL: (121st) 

Mr. Speaker. 
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SPEAKER VAN NORSTRAND: 
Rep. Robert F r a n k e l . 

REP. FRANKEL: (121st) 
Mr. Speaker, through you, a question of the 

proponent of the amendment. As I understand the 
hyp o t h e t i c a l of Rep. Mi g l i a r o , he ask the question about 
someone who was 1.5 at the time of the f i r s t t e s t and who 
then was .9 l a t e r . And my question i s , i s i t possible 
that the second t e s t w i l l be a higher l e v e l than the 
f i r s t ? I t seems to be a presumption or an expectation i n 
the Chamber that the second t e s t w i l l always be lower. 
I s i t p o s s i b l e f o r the second t e s t to show a higher blood 
l e v e l , and i f so, why? Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal, care to respond. 
REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker. I t i s po s s i b l e and i t 
has happened i n the experience of those who have enforced 
the law that we have now on the books that the second 
l e v e l sometimes i s i n f a c t higher than the f i r s t . The 
reason i s that i f the person has taken i n alcohol very 
very s h o r t l y before the f i r s t t e s t i s given, and i t i s 
reaching the blood stream i n incre a s i n g l e v e l s during the 
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f i r s t and second t e s t . The r e s u l t s of the second t e s t 
may indeed be higher. 

For example, i f for some reason the person, to 
take a h y p o t h e t i c a l , swallows a h a l f a b o t t l e of whiskey 
j u s t befor the p o l i c e p u l l him over to the side of the 
road, h i s blood alcohol content w i l l increase at the time 
the second t e s t as compared to the f i r s t . That i s a 
very, very r a r e occasion i n the experience of law 
enforcement a u t h o r i t i e s . Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. F r a n k e l . 
REP. FRANKEL: (121st) 

Thank you very much. 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? 
REP. JAHN: (3 2nd) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Robert Jahn. 
REP. JAHN: (3 2nd) 

Mr. Speaker, the question i s for the proponent of 
t h i s amendment. 
SPEAKER VAN NORSTRAND: 

Please proceed, s i r . 
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REP. JAHN: (3 2nd) 
As i n d i c a t e d i n your amendment, you were speaking, 

through you, Mr. Speaker, your are speaking of chemical 
a n a l y s i s . Would you c l a r i f y that for me? Are we t a l k i n g 
about a b r e a t h o l i z e r t e s t at t h i s time, or could t h i s 
a l s o include the blood t e s t or urine t e s t , which would be 
taken at a much l a t e r time i n the span of events? 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker. The t e s t comtemplated 
by t h i s amendment are the very same t e s t s that would be 
contemplated by the b i l l i t s e l f . I t could be a urine or 
blood or b r e a t h o l i z e r t e s t . Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Jahn. 
REP. JAHN: (32nd) 

Thank you, Mr. Speaker. One more question, your 
are i n d i c a t i n g that you want to have two t e s t s made so 
that you can exprapolate t h i s type of information. I s 
there s c i e n t i f i c information that under a l l types of 
circumstances that i n d i c a t e s t h i s i s a s t r a i g h t l i n e 
e x t r a p o l a t i o n ? 
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SPEAKER VAN NORSTRAND: 
Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 
Through you, Mr. Speaker. I'm not sure I 

understood that question. Perhaps i t could be r e s t a t e d . 
Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Jahn, could you rephrase the question. 
REP. JAHN: (3 2nd) 

I w i l l t r y , Mr. Speaker. Through you, you are 
i n d i c a t i n g that you want two t e s t s , Rep. Blumenthal, one 
30 minutes a f t e r the other, or approximately of that time 
span. My question i s does the s i t u a t i o n a r i s e no matter 
what the circumstances that you can take those two points 
and extra pola te f a c t i n e i t h e r forward or backwards to 
i n d i c a t e what the alcohol l e v e l i s i n the blood? Through 
you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

I am informed by the S t a t e 1 s Chief T o x i c o l o g i s t , 
Dr. Stoleman, and by the Chief S t a t e 1 s Attorneys O f f i c e 
both of whom by the way have been involved i n the 
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d r a f t i n g of t h i s amendment, that i t i s pos s i b l e to r e l a t e 
back to ex t r a p o l a t e back i n t h i s way. 

In f a c t , an expert t e s t i f y i n g i n court would very 
much p r e f e r to have a second t e s t because i t would 
eli m i n a t e the need for other evidence by which he would 
t e s t i f y as to what the blood alcohol l e v e l was at an 
e a r l i e r point i n time. 

Without the second t e s t , he i s compelled to r e l y 
on, for example, testimony as to how many drinks the 
person had over what period of time, a l l kinds of 
extraneous and sometimes d i f f i c u l t to e s t a b l i s h evidence 
that would be necessary f or him to make the same kind of 
a n a l y s i s . Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Jahn. 
REP. JAHN: (3 2nd) 

Again, through you, Mr. Speaker, you could only 
e x t r a p o l a t e t h i s data back for a c e r t a i n period of time, 
e s p e c i a l l y i f you had done a blood t e s t or a urine t e s t , 
i t would seem to me that the period of time that would 
nave passed i n which the i n d i v i d u a l would not have had 
any alcohol intake that you could not extrapolate your 
two points of information back much before a c e r t a i n 
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period of time, because to do so, you could extrapolate 
back to i n f i n i t y . 

What you are r e a l l y saying then i s he doesn't have 
any blood at a l l . I t i s a l l a l c o h o l , and I j u s t can't 
b e l i e v e t h a t . Again, my question, through you, Mr. 
Speaker, to the Representative i s how f a r back timewise 
i s i t pe r m i s s i b l e to ext r a p o l a t e t h i s information? 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal, do you care to respond. 
REP. BLUMENTAL: (145th) 

Yes, through you, Mr. Speaker. I t v a r i e s 
according to the t e s t . The b r e a t h o l i z e r , f o r example, 
a f t e r a period of 3 or 4 hours the t e s t s becomes 
r e l a t i v e l y meaningless. That i s why the amendment s t a t e s 
that reasonable e f f o r t s have to be made w i t h i n a 
reasonable amount of time. I f i t i s impossible w i t h i n 
that period of time to do a second t e s t e i t h e r because as 
has been suggested e a r l i e r , the person becomes 
i n c a p a c i t a t e d , or refuses or any other reason, the f i r s t 
t e s t on i t s own i s admissible, and i t would be 
es t a b l i s h e d as to what the blood alcohol content was at 
the time the person was d r i v i n g through the kind of 
testimony we have i n ordinary cases r i g h t now. 
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T h i s i s an amendment t h a t would be supported by a 

r e p o n s i b l e p r o s e c u t o r , indeed i s supported by the C h i e f 

S t a t e ' s A t t o r n e y s O f f i c e because i t a s s u r e s a r e l i a b l e 

method of p r o o f , and i f the p o l i c e a t p r e s e n t a r e a b l e to 

do s o , I am c o n f i d e n t they would i n most i n s t a n c e s 

attempt t o do a second t e s t s i m p l y because i t i s the 

s u r e s t way of g e t t i n g a c o n v i c t i o n . 

SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? 

REP. FARR: ( 1 9 t h ) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. Robert F a r r . 

REP. FARR: ( 1 9 t h ) 

Thank you, Mr. Speaker. Very b r i e f l y , j u s t so we 

don't get l o s t i n the d e t a i l s h e r e , i n 99% of the c a s e s , 

we a r e not d e a l i n g w i t h c l o s e c a s e s . We a r e not d e a l i n g 

w i t h c l o s e c a l l s . The average blood a l c o h o l c o n t e n t of 

an i n d i v i d u a l a r r e s t e d today f o r drunk d r i v i n g i s a t .19, 

.19. I don't c a r e i f you do t e s t s f o r the n e x t 4 hours. 

He i s s t i l l going t o be f a r over the .10. 

I n a few c a s e s , you may have somebody who g e t s 

a r r e s t e d a t c l o s e t o the margin, but t h a t i s r e a l l y the 



kok >i 42 
House of Representatives Thursday, June 1, 1985 

exception, and not the r u l e , and what per se i s designed 
to deal with are those i n d i v i d u a l s today that get 
a r r e s t e d , having had 13 d r i n k s , are measured at .19, and 
say that they can handle t h e i r a l c o h o l , and th e r e f o r e , 
they want a t r i a l on whether they are under the infl u e n c e 
or not, and that's what the b i l l i s designed to do. 

This simply gives greater safeguards and greater 
p r o t e c t i o n s . The only problem I have with the amendment, 
i t does put an a d d i t i o n a l burden on the p o l i c e o f f i c e r s , 
and I am sure they would rather only do one t e s t , but 
f r a n k l y , i f t h i s assures somebody's fear that somehow you 
are going to be improperly convicted under per se when 
you weren't under the i n f l u e n c e , I think t h i s amendment 
w i l l strengthen the b i l l . 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? 
REP. FUSCO: (8 1 s t ) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Angelo Fusco. 
REP. FUSCO: (81st) 

Mr. Speaker, I r i s e i n support of the amendment. 
I think that the statements that have been presented he re 
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would allow us to understand that t h i s amendment would 
enact a c r e d i b l e t e s t that could be graphed, and i t would 
protect not only the v i c t i m s of t h i s unfortunate type of 
ac t i o n , but the defendant too, and those people that 
abuse and are .19, or over .20 ought to be punished to 
the f u l l extent of the law i f they are abusing a 
p r i v i l e g e such as t h i s . 

Again, I support the amendment, and I urge my 
colleagues to do so. 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r ? 
REP. WENC: (60th) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. David Wenc. 
REP. WENC: (60th) 

Yes, thank you, Mr. Speaker. A question through 
you to Rep. Blumenthal. 
SPEAKER VAN NORSTRAND: 

Please s t a t e your question, s i r . 
REP. WENC: (60th) 

Yes, Rep. Blumenthal, I see i n your amendment i t s 
l i n e s 39 through 43 of your amendment you eliminate 
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l i n e s , I quess s u b s e c t i o n 7 of the f i l e copy, l i n e s 80 

through 85. 

I f t he s t a t e proceeded under the t r a d i t i o n a l 

d r i v i n g w h i l e i n t o x i c a t e d p o r t i o n of the f i l e copy, would 

the e l i m i n a t i o n of t h i s language, would they s t i l l be 

r e q u i r e d t o show a d d i t i o n a l competent e v i d e n c e of being 

under the i n f l u e n c e ? 

SPEAKER VAN NORSTRAND: 

Rep. B l u m e n t h a l , would you c a r e t o respond? 

REP. BLUMENTHAL: ( 1 4 5 t h ) 

Through you, Mr. Speaker. The reason f o r the 

e l i m i n a t i o n of S u b s e c t i o n s C7 of the f i l e copy i s s i m p l y 

t h a t where t h e r e i s a per se t e s t , or method of p r o o f , 

t h e r e i s no need f o r what i s c a l l e d i n the f i l e copy 

a d d i t i o n a l competent e v i d e n c e because the evidence t h a t 

would e s t a b l i s h the o f f e n s e , t h a t i s having the blood 

a l c o h o l c o n t e n t above a c e r t a i n l e v e l i s the a n a l y s i s 

t h a t i s done on the b a s i s of the t e s t t h a t a r e g i v e n . 

The r e l i a b i l i t y of the mechanism of t e s t i n g the 

machinery would be r e q u i r e d to be e s t a b l i s h e d under 

s u b s c t i o n C, but a d d i t i o n a l competent evidence r e l a t i n g 

to b e h a v i o r or amount of d r i n k i n g and so f o r t h , would not 

be r e q u i r e d . Through you, Mr. Speaker. 
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SPEAKER VAN NORSTRAND: 
Rep. Wenc. 

REP. WENC: (60th) 
Thank you. Another question, through you, Mr. 

Speaker, to Rep. Blumenthal. Rep. Blumenthal, i t i s my 
understanding that t h i s amendment compels the s t a t e to 
proceed under e i t h e r the per se portion or the 
t r a d i t i o n a l d r i v i n g while i n t o l i c a t e d portion of the f i l e 
copy. 

I f the s t a t e e l e c t s to proceed under a per se 
portion of t h i s f i l e copy, and does not get a c o n v i c t i o n 
on the grounds t h a t , l e t ' s say, the machine or the t e s t 
r e s u l t s are not r e l i a b l e , would they then be able to 
proceed against the defendant under the t r a d i t i o n a l 
offense of d r i v i n g while i n t o x i c a t e d ? 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker. My understanding, i f I 
understand that h y p o t h e t i c a l l y , i s that a second 
prosecution on the b a s i s of the same set of f a c t s would 
v i o l a t e that person's c o n s t i t u t i o n a l r i g h t s against being 
put twice i n jeopardy for the same p o t e n t i a l offense. 
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SPEAKER VAN NORSTRAND: 
Rep. Wenc. 

REP. WENC: (60th) 
Yes, j u s t one more question. Rep. Blumenthal, 

through the Speaker, t h a t ' s i f we a l l agree that the per 
se l e g i s l a t i o n i s only another way to prove d r i v i n g while 
i n t o x i c a t e d , and you indica t e d i n your opening statement 
on the amendment, that we are only dealing with one 
crime, that i s d r i v i n g while i n t o x i c a t e d , d r i v i n g while 
under the i n f l u e n c e . 

The per se i s j u s t another way to prove the crime, 
but I did hear Rep. Farr e a r l i e r on i n the debate 
i n d i c a t e that what we are doing here, I think I heard him 
say, that we are fin d i n g a new crime, that i s that i t i s 
i l l e g a l to d r i v e with a p a r t i c u l a r blood alcohol content, 
and I suppose my question now i s not to Rep. Blumenthal, 
but perhaps d i r e c t e d to Rep. F a r r . 

Now, Rep. F a r r , could you please once again s t a t e 
f o r me your understanding of what we are doing here. Are 
we creat i n g a new crime, that i s d r i v i n g with a 
p a r t i c u l a r blood alcohol content or are we j u s t c r e a t i n g 
another way to prove d r i v i n g while under the i n f l u e n c e . 
SPEAKER VAN NORSTRAND: 

Rep. F a r r , do you know what we are doing here? 
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REP. FARR: (19th) 
Through you, Mr. Speaker, to Rep. Wenc. I am not 

sure we are dealing with more than a semantic 
d i f f e r e n c e . My understanding i s that we are defining i n 
the s t a t u t e under the d e f i n i t i o n of d r i v i n g under the 
i n f l u e n c e , we are making a d e f i n i t i o n now of making i t an 
offense of d r i v i n g above .10. 

Now, you can say i t i s e i t h e r a new d e f i n i t i o n for 
the present crime of d r i v i n g under the i n f l u e n c e or you 
can say that that i s a new offense of d r i v i n g above .10. 
I t i s contained i n the same s t a t u t e . 11m not sure where 
the d i s t i n c t i o n i s . The i n t e n t i s c l e a r that you are now 
c r e a t i n g i n e f f e c t a new offense by saying that i t i s 
against the law to d r i v e with alcohol i n your blood above 
a c e r t a i n l e v e l . This i n i t s e l f becomes the offense. 

Now that i s part of the e x i s t i n g s t a t u t e s , but i n 
i t s e l f i t becomes an offense. 
SPEAKER VAN NORSTRAND: 

Rep. Wenc. 
REP. WENC: (60th) 

Yes, thank you, Mr. Speaker. With that s o r t of 
answer, I become a b i t l e a r y that what we are t a l k i n g 
about here now are two d i f f e r e n t crimes, and i f the s t a t e 
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proceeds under the per se portion and f a i l s under a 
prosecution t h e r e , I'm not so sure now whether or not 
they would be prevented from pursuing the defendant under 
the t r a d i t i o n a l d r i v i n g while under the infl u e n c e 
p o r t i o n , the second crime, and perhaps a question through 
you back to Rep. Blumenthal. 

Rep. Blumenthal, my understanding i s that you f e e l 
that the c o n s t i t u t i o n a l r i g h t against double jeopardy 
would prevent the s t a t e from prosecuting an i n d i v i d u a l 
under the t r a d i t i o n a l d r i v i n g while i n t o x i c a t e d portion 
of t h i s s t a t u t e should they f a i l to get a con v i c t i o n 
under the per se portion of t h i s s t a t u t e . 

Would you please elaborate? 
REP. BLUMENTHAN: (145th) 

Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Yes, that i s c o r r e c t , Rep. Wenc. Very c l e a r l y , 
under the law that surrounds the double jeopardy, the 
United S t a t e s C o n s t i t u t i o n whether we regard t h i s law as 
e s t a b l i s h i n g one offense or two offenses, a person cannot 
be put twice i n jeopardy f or the same s e t of ac t i o n s . 
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In other words, whether you viewed i t as a b i l l 
t h a t e s t a b l i s h e s two methods of proof, which i s the case 
i n my view with t h i s s t a t u t e . I think that i s c l e a r l y 
the way i t i s framed. I t follows other s t a t e s that have 
passed t h i s type of law, or i f you view i t as two 
separate offenses which i n my view would be c o r r e c t , but 
nonetheless, the d i s t i n c t i o n i s of no consequence to the 
question you 1ve r a i s e d , because a person could not be 
prosecuted twice f or the same set of a c t s , regardless of 
whether t h i s i s viewed as one offense or two. 

Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Wenc. 
REP. CUNNINGHAM: (148th) 

Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Richard Cunningham. 
REP. CUNNINGHAM: (148th) 

Thank you, Mr. Speaker. Mr. Speaker, through you, 
of Rep. Blumenthal, i f I may. I'd l i k e to inq u i r e as to 
why i f you have a blood t e s t of over .1 a prosecutor 
would e l e c t to go under the f i r s t s e c t i o n instead of the 
second s e c t i o n . 
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SPEAKER VAN NORSTRAND: 

Rep. B l u m e n t h a l . 

REP. BLUMENTHAL: ( 1 4 5 t h ) 

Through you, Mr. Speaker. I n a l l l i k e l i h o o d , he 

would not. I t would be a v e r y , v e r y r a r e i n s t a n c e t h a t 

he would. I c a n ' t t e l l you what reasons t h e r e might be 

exce p t t h a t f o r example, Mr. Speaker, through you, i f f o r 

example t h e r e were some q u e s t i o n about the r e l i a b i l i t y of 

the machine, the p a r t i c u l a r machine or the t e s t g i v e n on 

the day of the a c t u a l performance of the a n a l y s i s . I f 

the t e s t were somehow c h a l l e n g e a b l e under s u b s e c t i o n C, 

then a p r o s e c u t o r might e l e c t t o go under the f i r s t prong 

of the law. 

SPEAKER VAN NORSTRAND: 

Rep. Cunningham. 

REP. CUNNINGHAM: ( 1 4 8 t h ) 

Y e s , Mr. Speaker, f u r t h e r through you, i f i n f a c t 

t h a t were the case and t h e r e was some minor problem w i t h 

the machine, what would happen i f the p r o s e c u t o r d i d n ' t 

know t h a t u n t i l you were i n t o the t r i a l , and the 

te s t i m o n y was on the s t a n d , and you had your policeman 

a v a i l a b l e t o t e s t i f y t h a t he was weaving and e v e r y t h i n g 

e l s e , and t h a t .20 but you c o u l d n ' t proceed under t h a t 
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and you had already e l e c t e d . 
Then you would be completely out of the case, 

wouldn 1t you, Mr. Blumenthal? 
SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 
REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker. The a d m i s s i b i l i t y of 
the t e s t i s the t r i g g e r point for the d e c i s i o n . The 
person would be charged with d r i v i n g while under the 
i n f l u e n c e . I f the prosecutor knew i n advance that there 
was going to be a problem with a d m i s s i b i l i t y , which an 
competent prosecutor should, he would go under the f i r s t 
t e s t . 

I f he found that there was a problem down the 
l i n e , i f there were s u r p r i s e s at the t r i a l , he could 
s t i l l under some circumstances s h i f t gears and go under 
the f i r s t type of proof. Through you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

Rep. Cunningham. 
REP. CUNNINGHAM: (148th) 

Mr. Speaker, I'm not so sure that that would be 
simply the case. I do f i n d objection as I think other 
speakers have with that portion of the amendment. 
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E i t h e r i t should be admissible or not be 
admissible, and to require that the determination of 
whether i t i s under one sec t i o n or the other, I f i n d 
u t t e r l y unnecessary, and i f anything, not u s e f u l . 

On that b a s i s , I'm not going to support the 
amendment. Thank you, Mr. Speaker. 
SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r on the adoption of House 
"A"? 

I f not, w i l l s t a f f and guests please come to the 
w e l l of the House. The machine w i l l be opened. The 
Clerk please announce the pendancy of a r o l l c a l l . 

The question i s on adoption of House "A". 
CLERK: 

The House of Representatives i s now voting by  
r o l l . A l l members please return to the Chamber immedi­
a t e l y . The House of Representatives i s voting by r o l l . 
A l l members please return to the Chamber immediately. 
SPEAKER VAN NORSTRAND: 

I would ask the members a f t e r voting to remain i n 
the Chamber momentarily. 

Have a l l the members voted and are your votes 
properly recorded? Have a l l the members voted? Are your 
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votes properly recorded? I f so, the machine w i l l be 
locked and the Clerk w i l l please take a t a l l y . 

While the Clerk i s assembling the t a l l y , and while 
the members are i n the Chamber, I w i l l repeat the 
announcement made one hour ago when there was an absence 
of members i n the Chamber. 

There are 11 items of the Go L i s t . Frequently, 
members have f a m i l y and community ob l i g a t i o n s on a 
Saturday, and I understand t h a t . The Majority Leader 
understands t h a t , and we are r e s p e c t f u l of i t . We have 
s t a r t e d on time. When we w i l l f i n i s h i s up to you 
because we w i l l be gone when the 11 items are gone. 

I t has taken us now one hour to get part way 
through item 1 of 11. I think you can get the p i c t u r e . 
I f there are long questions, long debate, I would suggest 
to some of the members i n f a i r n e s s to the remaining 
members, you might go speak to a proponent whose name i s 
on an amendment and ask your questions, without e n t a i l e d 
debate. 

Most of the items as I look on the adgenda are 
ones where emotional responses have p r e t t y w e l l guided 
people as to where they are going. I don 1t think we are 
going to change a l o t of minds during the hourse we 
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commit today. 
The Clerk please announce the t a l l y . 

CLERK: 
House B i l l 5 4 2 9 , House Amendment "A" 
T o t a l number voting 1 4 3 

Necessary for passage 72 

Those voting yea 138 

Those voting nay 5 

Those absent and not voting 8 

SPEAKER VAN NORSTRAND: 
House "A" i s adopted. 

****** 

House Amendment Schedule "A" 

In l i n e 1 , before "Section" i n s e r t "Section 1 . " 

In l i n e 3 9 , bracket the word " I n " and a f t e r the 
c l o s i n g bracket i n s e r t the f o l l o w i n g : "EXCEPT AS PROVIDED 
IN SUBSECTION (d) OF THIS SECTION, IN" 

In l i n e 5 3 , a f t e r the word "performed" i n s e r t the 
fo l l o w i n g : "BY OF AT THE DIRECTION OF A POLICE OFFICER" 

In l i n e 6 7 , i n s e r t an opening bracket a f t e r " ( 5 ) " 

In l i n e 7 7 , i n s e r t a c l o s i n g bracket a f t e r the 
semicolon and a f t e r s a i d c l o s i n g bracket i n s e r t the 
f o l l o w i n g : "AN ADDITIONAL CHEMICAL TEST OF THE SAME TYPE 
WAS PERFORMED AT LEAST THIRTY MINUTES AFTER THE INITIAL 
TEST WAS PERFORMED, PROVIDED HOWEVER THE RESULTS OF THE 



k o k 1 0 8 8 8 5 5 

House of Representatives Thursday, June 1, 1985 

INITIAL TEST SHALL NOT BE MADE ADMISSIBLE UNDER THIS 
SUBSECTION I F REASONABLE EFFORTS WERE MADE TO HAVE SUCH 
ADDITIONAL TEST PERFORMED IN ACCORDANCE WITH CONDITIONS 
SET FORTH IN THIS SUBSECTION AND SUCH ADDITIONAL TEST WAS 
NOT PERFORMED OR WAS NOT PERFORMED WITHIN A REASONABLE 
TIME, OR THE RESULTS OF SUCH ADDITIONAL TEST ARE NOT 
ADMISSIBLE FOR FAILURE TO MEET A CONDITION SET FORTH IN 
THIS SUBSECTION; AND" 

In l i n e 78, a f t e r " r e s u l t s " i n s e r t "AND THE 
ANALYSIS THEREOF" 

In l i n e 80, i n s e r t a period and an opening bracket 
a f t e r the word "offense" 

In l i n e 81, delete "subdivision (1) OF" 
In l i n e 85, i n s e r t a clo s i n g bracket a f t e r the 

period 
I n l i n e 86, i n s e r t an opening bracket a f t e r " ( d ) " 
In l i n e 104, delete [" 
In l i n e 115, a f t e r the cl o s i n g bracket i n s e r t the 

fo l l o w i n g : "IN ANY PROSECUTION FOR A VIOLATION OF 
SUBDIVISION (1) OF SUBSECTION (a) OF THIS SECTION, 
RELIABLE EVIDENCE RESPECTING THE AMOUNT OF ALCOHOL OR 
DRUGS IN THE DEFENDANT'S BLOOD OR URINE AT THE TIME OF 
THE ALLEGED OFFENSE, AS SHOWN BY A CHEMICAL ANALYSIS OF 
THE DEFENDANT'S BLOOD, BREATH OR URINE, OTHERWISE 
ADMISSABLE ONLY AT THE REQUEST OF THE DEFENDANT." 

Af t e r l i n e 234, add se c t i o n 2 as f o l l o w s : 
"sec. 2. Section 14-227b of the general s t a t u t e s 

i s repealed and the following i s s u b s t i t u t e d i n l i e u 
thereof: 

(a) Any person who operates a motor v e h i c l e i n the 
s t a t e s h a l l be deemed to have given h i s consent to a 
chemical a n a l y s i s of h i s blood, breath or urine and, i f 
sa i d person i s a minor, h i s parent or parents or guardion 
s h a l l a l s o be deemed to have given h i s consent. 
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(b) I f any such person, having been placed under 
a r e s t f o r operating a motor v e c h i l e while under the 
inf l u e n c e of i n t o x i c a t i n g l i q u o r or any drug or both or 
while h i s a b i l i t y to operate such motor v e c h i l e i s 
impaired by the consumption of i n t o x i c a t i n g l i q u o r , and 
t h e r a f t e r , a f t e r being apprised of h i s c o n s t i t u t i o n a l 
r i g h t s , having been requested to submit to a blood, 
breath or urine t e s t at the option of the p o l i c e o f f i c e r 
and having been informed that h i s l i c e n s e or nonresident 
operating p r i v i l e g e w i l l be suspended i n accordance with 
the p r o v i s i o n s of subsection ( d ) , (e) or ( f ) of t h i s 
s e c t i o n i f he refuses to submit to such t e s t and that 
evidence of such r e f u s a l s h a l l be admissible i n 
accordance with subsection ( f ) of se c t i o n 14-227a and may 
be used against him i n any c r i m i n a l prosecution, refuses 
to submit to the designated t e s t , the t e s t s h a l l not be 
given; provided, i f theperson refuses or i s unable to 
submit to a blood t e s t , the p o l i c e o f f i c e r s h a l l 
designate the breath or urine t e s t as the t e s t to be 
taken. The p o l i c e o f f i c e r s h a l l make a notation upon the 
records of the p o l i c e department that he informed the 
person that h i s l i c e n s e or nonresident operating 
p r i v i l e g e would be suspended i f he refused to submit to 
such t e s t . 

( c ) I f the person a r r e s t e d refuses to submit to 
such t e s t or a n a y l s i s , the p o l i c e o f f i c e r s h a l l 
immediately revoke the motor v e c h i l e operator l i c e n s e or 
nonresident operation privledges of such person for a 
twenty-four hour period and prepare a w r i t t e n report of 
such a r e f u s a l . Such w r i t t e n report s h a l l be endorsed by 
a t h i r d person who witnessed such a r e f u s a l . The report 
s h a l l be made on a form approved by the commissioner of 
motor v e c h i l e and s h a l l be sworn under penalty of f a l s e 
statement as provided i n sec t i o n 53a-157 by the p o l i c e 
o f f i c e r before such r e f u s a l was made. The report s h a l l 
s e t f o r t h the grounds f or the o f f i c e r ' s b e l i e f that there 
was probable cause to a r r e s t such person f o r operating a 
motor v e c h i l e under the influence of i n t o x i c a t i n g l i q u o r 
or any drug or both or while h i s a b i l i t y to operate such 
motor v e h i c l e i s impaired by the consumption of 
i n t o x i c a t i n g l i q u o r , and s h a l l s t a t e that such person had 
refused to submit to such t e s t or a n a l y s i s when requested 
by such p o l i c e o f f i c e r to do so. 
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(d) Upon r e c e i p t of such report of a f i r s t 
r e f u s a l , the commissioner of motor v e h i c l e s h a l l suspend 
any l i c e n s e or nonresident operating p r i v i l e d g e of such 
person f o r a period of s i x months. Any person whose 
l i c e n s e or operating p r i v i l e g e has been suspended i n 
accordance with t h i s subsection s h a l l a utomatically be 
e n t i t l e d to an immediate hearing before the 
commissioner. The hearing s h a l l be l i m i t e d to a 
determination of the following i s s u e s : (1) Did the 
p o l i c e o f f i c e r have probable cause to a r r e s t the person 
for operating a motor v e c h i l e while under the infl u e n c e 
of i n t o x i c a t i n g l i q u o r or drug or both or while h i s 
a b i l i t y to operate such motor v e c h i l e i s impaired by the 
consumption of i n t o x i c a t i n g l i q u o r ; (2) was such person 
placed under a r r e s t ; (3) did such person refuse to submit 
to such t e s t or a n a l y s i s ; and (4) was such person 
operating a motor v e c h i l e . I f , a f t e r such hearing, the 
commissioner f i n d s on any one of the s a i d i s s u e s i n the 
negative, the commissioner s h a l l r e i n s t a t e such l i c e n s e 
or operating p r i v i l e g e . 

(e) I f a p o l i c e o f f i c e r revokes a person's 
operator's l i c e n s e or nonresident operating p r i v i l e g e f o r 
twenty-four hours pursuant to subsection ( c ) , such 
o f f i c e r s h a l l (1) keep a w r i t t e n record of the revocation 
of a l i c e n s e , including the name and address of the 
person and the date and time of the revocation; (2) 
provide the person with a w r i t t e n statement of the time 
from which the revocation takes e f f e c t , the duration of 
the revocation, the l o c a t i o n where the l i c e s e may be 
recovered upon termination of the revocation and 
acknowledging r e c e i p t s of the revoked l i c e n s e ; and (3) 
provide the department of motor v e c h i l e with a copy of 
the notice of revocation of the l i c e n s e of such person, 
the name and address of such person and the date amd time 
of revocation. 

( f ) Upon r e c i e p t of a report of a r e f u s a l by a 
person (1) whose motor v e c h i l e operator's l i c e n s e or 
nonredident operating p r i v i l e g e has pr e v i o u s l y been 
suspended for a r e f u s a l . (2) who has pr e v i o u s l y been 
found g u i l t y under subsection (a) of se c t i o n 14-227a or 
(3) who has p r e v i o u s l y p a r t i c i p a t e d i n the p r e t r i a l 
a lcohol educating system uinder s e c t i o n 54-56g, the 
commissioner of motor v e c h i l e s h a l l immediateluy schedule 
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a h e a r i n g c o n c e r i n g the s u s p e n s i o n of any l i c e n s e or 
n o n r e s i d e n t o p e r a t i n g p r i v i l e g e of su c h p e r s o n . The 
h e a r i n g s h a l l be l i m i t e d t o a d e t e r m i n a t i o n of the 
f o l l o w i n g i s s u e s : ( 1) Did the p o l i c e o f f i c e r have 
p r o b a b l e c a u s e t o a r r e s t the p e r s o n f o r o p e r a t i n g a motor 
v e h i c l e w h i l e under t h e i n f l u e n c e of i n t o x i c a t i n g l i q u o r 
or drug or both or w h i l e h i s a b i l i t y to o p e r a t e s u c h 
motor v e h i c l e i s i m p a i r e d by the by the consumption of 
i n t o x i c a t i n g l i q u o r ; ( 2 ) was su c h p e r s o n p l a c e d under 
a r r e s t ; ( 3 ) d i d s u c h p e r s o n r e f u s e t o submit t o su c h t e s t 
or a n a l y s i s ; and ( 4 ) was su c h p e r s o n o p e r a t i n g the motor 
v e h i c l e . U n l e s s , a f t e r s u c h h e a r i n g , the commissioner 
f i n d s on any one of the s a i d i s s u e s i n the n e g a t i v e , t h e 
commissioner s h a l l suspend such l i c e n s e or o p e r a t i n g 
p r i v l e g e of s u c h p e r s o n f o r a p e r i o d of one y e a r f o r 
suc h r e f u s a l t o submit to su c h a t e s t and f o r a p e r i o d or 
t h r e e y e a r s f o r any s u c h subsquent r e f u s a l . 

(g) THE PROVISIONS OF THIS SECTION SHALL APPLY 
WITH THE SAME EFFECT TO THE REFUSAL BY ANY PERSON TO 
SUBMIT TO AN ADDITIONAL CHEMCIAL TEST AS PROVIDED IN 
SUBDIVISION (5) OF SUBSECTION ( c ) OF SECTION 14-227a AS 
AMENDED BY SECTION 1 OF THIS ACT. 

(h) The p r o v i s i o n of t h i s s e c t i o n s h a l l not a p p l y 
t o any p e r s o n whose p h y s i c a l c o n d i t i o n i s su c h t h a t , 
a c c o r d i n g to competent m e d i c a l a d v i s e , s u c h t e s t would be 
i n a d v i s a b l e . 

[ ( h ) ] ( i ) The s t a t e s h a l l pay a r e a s o n a b l e c h a r g e 
of any p h y s i c a i n who, a t the r e q u e s t of a m u n i c i p a l 
p o l i c e department, t a k e s blood sample f o r pur p o s e s of 
t e s t under t h e p r o v i s i o n s i f t h i s s e c t i o n . " 

****** 

SPEAKER VAN NORSTRAND: 

W i l l you remark f u r t h e r on the b i l l . 

REP. TULISANO: ( 2 9 t h ) 

Mr. S p e a k e r . 

SPEAKER VAN NORSTRAND: 

Rep. T u l i s a n o . 
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REP. TULISANO: ( 2 9 t h ) 

Mr. Speaker, the C l e r k has an amendment, LCO 7120. 

SPEAKER VAN NORSTRAND: 

W i l l the C l e r k p l e a s e c a l l LCO No. 7120, 

de s i g n a t e d House Amendment Schedule "B". 

REP. TULISANO: ( 2 9 t h ) 

P e r m i s s i o n t o summarize, Mr. Speaker. 

CLERK: 

House Amendment Schedule "B", LCO 7120, o f f e r e d by 

Rep. T u l i s a n o . 

SPEAKER VAN NORSTRAND: 

The gentleman has sought p e r m i s s i o n t o summarize. 

I s t h e r e o b j e c t i o n ? I f n o t , p l e a s e proceed, s i r . 

SPEAKER VAN NORSTRAND: 

Mr. Speaker, t h i s l e n g t h y amendment has one 

p r o v i s i o n which maybe c o n t r o v e r s i a l , t h a t r e q u i r e s g i v i n g 

an accused an o p p o r t u n i t y t o c a l l a lawy e r i f they want 

to b e f o r e the t e s t i s performed. I t h i n k t h a t i s 

c o n s i s t e n t w i t h most laws around the n a t i o n as w e l l as i n 

l i n e w i t h the c o u r t d e c i s i o n s a r e coming down. 

The r e s t of the b i l l I t h i n k makes the f i l e copy 

s h o u l d t h i s ever become law, a law t h a t w i l l be 

w o r t h w h i l e having on the books. The f i l e copy w i t h 
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regard to per se law i s l i m i t e d to s e t t i n g up two 
standards by which one might be convicted. 

However, i t does not address the iss u e s of second 
offenders. I t does not address the issu e of whether or 
not one can be l e t i n t o the alcohol r e h a b i l i t a t i o n 
program because t h i s i s a new offense. I t doesn't 
address any of those is s u e s which would be a f i e l d day 
for somebody to play which w i l l be passed with t h i s House 
amendment. 

Mr. Speaker, I think t h i s r e a l l y s t r a i g h t e n s out 
our law with regard with how we t r e a t i n d i v i d u a l s who are 
a r r e s t e d and convicted of t h i s per se law. I would move 
for i t s adoption. 
DEPUTY SPEAKER BELDEN: 

The gentleman has moved adoption of House "B". 
W i l l you remark f u r t h e r ? 

REP. TULISANO: (29th) 
Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 
Rep. Tul i s a n o . 

REP. TULISANO: (29th) 
As I i n d i c a t e d , I think i t ' s a b s o l u t e l y necessary, 

i f t h i s b i l l becomes law, t h i s i s part of i t . I would 
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move i t s adoption, and hope we pass i t on. 
DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r ? Rep. F a r r . 
REP. FARR: (19th) 

Mr. Speaker, very b r i e f l y , I think I can l i v e with 
t h i s amendment. I would urge passage of the amendment. 
DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r ? I f not, I w i l l t r y your 
minds. A l l those i n favor of adoption of House "B", 
please i n d i c a t e by saying aye. 
REPRESENTATIVES: 

Aye. 
DEPUTY SPEAKER BELDEN: 

A l l opposed, nay. 
REPRESENTATIVES: 

No. 
DEPUTY SPEAKER BELDEN: 

I w i l l t r y your minds again. A l l those i n favor 
of adoption of House "B", please i n d i c a t e by saying aye. 
REPRESENTATIVES: 

Aye. 
DEPUTY SPEAKER BELDEN: 

A l l opposed, nay. 
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REPRESENTATIVES: 
No. 

DEPUTY SPEAKER BELDEN: 
The ayes have i t . House "B" i s adopted. 

****** 

House Amendment Schedule "B". 
In l i n e 1, before "Section" i n s e r t "Section 1." 
In l i n e 46, a f t e r the word "defendant" i n s e r t the 

f o l l o w i n g : 
"WAS AFFORDED A REASONABLE OPPORTUNITY TO TELEPHONE AN 
ATTORNEY PRIOR TO THE PERFORMANCE OF THE TEST AND" 

In l i n e 148, i n s e r t an opening bracket before the 
word "the" and a c l o s i n g bracket a f t e r the word 
"pr o v i s i o n s " and i n s e r t i n l i e u thereof the words "ANY 
PROVISION" 

In l i n e 180, a f t e r the word "of" i n s e r t the words 
"SUBSECTION (a) OF" 

In l i n e 182, a f t e r the comma i n s e r t the f o l l o w i n g : 
"AND A CONVICTION UNDER THE PROVISIONS OF EITHER 
SUBDIVISION (1) OR (2) OF SUBSECTION (a) OF THIS SECTION" 

Aft e r l i n e 234, add sections 2 and 3 as f o l l o w s : 
"Sec. 2. Section 14-227b of the general s t a t u t e s 

i s repealed and the following i s s u b s t i t u t e d i n l i e u 
thereof: 

(a) Any person who operates a motor v e h i c l e i n 
t h i s s t a t e s h a l l be deemed to have given h i s consent to a 
chemical a n a l y s i s of h i s blood, breath or urine a i d , i f 
s a i d person i s a minor, h i s parent or parents or guardian 
s h a l l a l s o be deemed to have given h i s consent. 

(b) I f any such person, having been placed under 
a r r e s t f or operating a motor v e h i c l e while under the 
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influ e n c e of i n t o x i c a t i n g l i q u o r or any drug or both or 
while h i s a b i l i t y to operate such motor v e h i c l e i s 
impaired by the consumption of i n t o x i c a t i n g l i q u o r , and 
t h e r e a f t e r , a f t e r being apprised of h i s c o n s t i t u t i o n a l 
r i g h t s , having been requetsed to submit to a blood, 
breath or urine t e s t at the option of he p o l i c e o f f i c e r ^ 
HAVING BEEN AFFORDED A REASONABLE OPPORTUNITY TO 
TELEPHONE AN ATTORNEY PRIOR TO THE PERFORMANCE OF SUCH 
TEST and having been informed that h i s l i c e n s e or 
nonresident operating p r i v i l e g e w i l l be suspended i n 
accordance with the provisi o n s of subsection ( d ) , (e) or 
( f ) of t h i s s e c t i o n i f he refuses to submit to the 
designated t e s t , the t e s t s h a l l not be given; provided, 
i f the person refuses or i s unable to submit to a blood 
t e s t , the p o l i c e o f f i c e r s h a l l designate the breath or 
urine t e s t as the t e s t to be taken. The p o l i c e o f f i c e r 
s h a l l make a notation upon the records of the p o l i c e 
department that he informed the person that h i s l i c e n s e 
or nonresident operating p r i v i l e g e would be suspended i f 
he refused to submit to such t e s t . 

( c ) I f the person a r r e s t e d refuses to submit to 
such t e s t or a n a l y s i s , the p o l i c e o f f i c e r s h a l l 
immediately revoke the motor v e h i c l e operator's l i c e n s e 
or nonresident operating p r i v i l e g e of such person f or a 
twenty-four hour period and prepare a w r i t t e n report of 
such r e f u s a l . Such w r i t t e n report s h a l l be endorsed by a 
t h i r d person who witnessed such r e f u s a l . The report 
s h a l l be made on a form approved by the commissioner of 
motor v e h i c l e s and s h a l l be sworn to under penalty of 
f a l s e statement as provided i n s e c t i o n 53a-157 by the 
p o l i c e o f f i c e r before whom such r e f u s a l was made. The 
report s h a l l s e t f o r t h the grounds f or the o f f i c e r ' s 
b e l i e f that there was probable cause to a r r e s t such 
person f o r operating a motor v e h i c l e while under the 
inf l u e n c e of i n t o x i c a t i n g liquor or any drug or both or 
while h i s a b i l i t y to operate such motor v e h i c l e i s 
impaired by the consumption of i n t o x i c a t i n g l i q u o r , and 
s h a l l s t a t e that such person had refused to submit to 
such t e s t or a n a l y s i s when requested by such p o l i c e 
o f f i c e r to do so. 

(d) Upon r e c e i p t of such report of a f i r s t 
r e f u s a l , the commissioner of motor v e h i c l e s s h a l l 
suspended any l i c e n s e or nonresident operating p r i v i l e g e 
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of such person f o r a period of s i x months. Any person 
whose l i c e n s e or operating p r i v i l e g e has been suspended 
i n accordance with t h i s subsection s h a l l automatically be 
e n t i t l e d to an immediate hearing before the 
commissioner. The hearing s h a l l be l i m i t e d to a 
determination of the following i s s u e s : (1) Did the 
po l i c e o f f i c e r have probable cause to a r r e s t the person 
fo r operating a motor v e h i c l e while under the infl u e n c e 
of i n t o x i c a t i n g l i q u o r or drug or both or while h i s 
a b i l i t y to operate such motor v e h i c l e i s impaired by the 
consumption of i n t o x i c a t i n g l i q u o r ; (2) was such person 
placed under a r r e s t ; (3) did such person refuse to submit 
to such t e s t or a n a l y s i s ; and (4) was such person 
operating the motor v e h i c l e . I f , a f t e r such hearing, the 
commissioner f i n d s of any one of the s a i d i s s u e s i n the 
negative, the commissioner s n a i l r e i n s t a t e such l i c e n s e 
or operating p r i v i l e g e . 

(e) I f a p o l i c e o f f i c e r revokes a person's 
operator's l i c e n s e or nonresident operating p r i v i l e g e f o r 
twenty-four hours pursuant to subsection ( c ) , such 
o f f i c e r s h a l l (1) keep a w r i t t e n record of the revocation 
of a l i c e n s e , including the name and address of the 
person with a w r i t t e n statement of time from which the 
revocation takes e f f e c t , the duration of the revocation, 
the l o c a t i o n where the l i c e n s e may be recovered upon 
termination of the revocation and acknowledging r e c e i p t 
of the revoked l i c e n s e ; and (3) provide the department of 
motor v e h i c l e s with a copy of the notice of revocation of 
the l i c e n s e of such person, the name and address of such 
person and the date and time of revocation. 

( f ) Upon r e c e i p t of a report of a r e f u s a l by a 
person (1) whose motor v e h i c l e operator's l i c e n s e or 
nonresident operating p r i v i l e g e has pr e v i o u s l y been 
suspended f o r a r e f u s a l , (2) who has pr e v i o u s l y been 
found g u i l t y under subsection (a) of se c t i o n 14-227a or 
(3) who has p r e v i o u s l y p a r t i c i p a t e d i n the p r e t r i a l 
alcohol education system under s e c t i o n 54-56g, the 
commissioner of motor v e h i c l e s s h a l l immediately schedule 
a nearing concerning the suspension of any l i c e n s e or 
nonresident operating p r i v i l e g e of the following i s s u e s : 
(1) Did the p o l i c e o f f i c e r have probable cause to a r r e s t 
the person f o r operating a motor v e h i c l e while under the 
influ e n c e of i n t o x i c a t i n g l i q u o r or drug or both or while 
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hi s a b i l i t y to operate such motor v e h i c l e i s impaired by 
the consumption of i n t o x i c a t i n g l i q u o r ; (2) was such 
person placed under a r r e s t ; (3) did such person refuse to 
submit to such t e s t or a n a l y s i s ; and (4) was such person 
operating the motor v c e h i c l e . Unless, a f t e r such 
hearing, the commissioner f i n d s on any one of the s a i d 
issues i n the negative, the commissioner s h a l l suspend 
such l i c e n s e or operating p r i v i l e g e of such person for a 
period of one year for such r e f u s a l to submit to such 
t e s t and f o r a period of three years f o r any such 
subsequent r e f u s a l . 

(g) The p r o v i s i o n s of t h i s s e c t i o n s h a l l not 
apply to any person whose p h y s i c a l condition i s such 
t h a t , according to competent medical advice, such t e s t 
would be i n a d v i s a b l e . 

(h) The s t a t e s h a l l pay the reasonable charges of 
any p h y s i c i a n who, at the request of a municipal p o l i c e 
department, takes a blood sample for purposes of a t e s t 
under the p r o v i s i o n s of t h i s s e c t i o n . 

Sec. 3. Section 54-56g of the general s t a t u t e s i s 
repealed and the following i s s u b s t i t u t e d i n l i e u thereof 

(a) There s h a l l be a p r e t r i a l alcohol education 
system for persons charged with a v i o l a t i o n of s e c t i o n 
14-227a. Upon a p p l i c a t i o n by any such person for 
p a r t i c i p a t i o n i n such system, the court s h a l l , but only 
as to the p u b l i c , order such information or complaint to 
be f i l e d as a sealed information or complaint, provided 
such person s t a t e s under oath i n open court under 
p e n a l t i e s of p e r j u r y that he has never had such system 
invoked i n h i s behalf and that he has not been convicted 
of a v i o l a t i o n of SUBSECTION (a) OF s e c t i o n 14-227a 
before or a f t e r October 1, 1981 OR A VIOLATION OF 
SUBDIVISION (1) OR (2) OF SUBSECTION (a) OF SECTION 
14-227a ON OR AFTER THE EFFECTIVE DATE OF THIS ACT. 

(b) The court, a f t e r consideration of the 
recommendation of the s t a t e ' s attorney, a s s i s t a n t s t a t e ' s 
attorney or deputy a s s i s t a n t s t a t e ' s attorney i n charge 
of the case, may i n i t s d i s c r e t i o n , grant such 
a p p l i c a t i o n . I f the court grants such a p p l i c a t i o n , i t 
s h a l l r e f e r such person to the o f f i c e of adult probation 
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f o r a s s e s s m e n t and recommendations w i t h r e s p e c t to 
placement i n a program of a l c o h o l e d u c a t i o n and 
t r e a t m e n t . Upon c o m p l e t i o n of the e v a l u a t i o n , the c o u r t 
s h a l l d e t e r m i n e whether such p e r s o n i s e l i g i b l e f o r the 
p r e t r i a l a l c o h o l e d u c a t i o n s y s t e m . I f t he c o u r t 
d e t e r m i n e s t h a t t h e defendant i s e l i g i b l e , the defendant 
s h a l l be r e f e r r e d t o the o f f i c e of a d u l t p r o b a t i o n f o r 
placement i n the s y s t e m f o r one y e a r . Any p e r s o n who 
e n t e r s the s y s t e m s h a l l a g r e e : ( 1 ) To the t o l l i n g of t h e 
s t a t u t e of l i m i t a t i o n s w i t h r e s p e c t t o such c r i m e , (23) 
to a w a i v e r of h i s r i g h t t o a speedy t r i a l , (3) to 
p a r t i c i p a t e i n a t l e a s t e i g h t meetings or c o u n s e l i n g 
s e s s i o n s i n a program of a l c o h o l e d u c a t i o n and t r e a t m e n t 
p u r s u a n t t o t h i s s e c t i o n and (4) t o a c c e p t more i n t e n s i v e 
t r e a t m e n t or o t h e r forms of e d u c a t i o n or t r e a t m e n t or t o 
p a r t i c i p a t e i n a d d i t i o n a l meetings or c o u n s e l i n g s e s s i o n s 
i f the o f f i c e of a d u l t p r o b a t i o n deems i t a p p r o p r i a t e . 
The s u s p e n s i o n of t he motor v e h i c l e o p e r a t o r ' s l i c e n s e of 
any s u c h p e r s o n p u r s u a n t to s e c t i o n 14-227b s h a l l be 
e f f e c t i v e d u r i n g the p e r i o d such p e r s o n i s p a r t i c i p a t i n g 
i n s u c h program. I f the c o u r t d e t e r m i n e s the defendant 
i n e l i g i b l e f o r t he s y s t e m or i f the program p r o v i d e r 
c e r t i f i e s to t h e c o u r t t h a t the defendant d i d not 
s u c c e s s f u l l y complete the program of a l c o h o l e d u c a t i o n or 
t r e a t m e n t to which he was a s s i s n g e d or i s no l o n g e r 
amenable t o t r e a t m e n t under such program, the c o u r t s h a l l 
o r d e r the i n f o r m a t i o n or c o m p l a i n t to be u n s e a l e d , e n t e r 
a p l e a of not g u i l t y f o r s u c h defendant and im m e d i a t e l y 
p l a c e t h e c a s e on t he t r i a l l i s t . I f such d e f e n d a n t 
s a t i s f a c t o r i l y c ompletes t h e program of a l c o h o l e d u c a t i o n 
or t r e a t m e n t t o which he was a s s i g n e d , he may a p p l y f o r 
d i s m i s s a l of t h e c h a r g e s a g a i n s t him and the c o u r t , or 
r e v i e w i n g the r e c o r d of p r o b a t i o n and on f i n d i n g s u c h 
s a t i s f a c t o r y c o m p l e t i o n , s h a l l d i s m i s s the c h a r g e s . A 
r e c o r d of p a r t i c i p a t i o n i n s u c h program s h a l l be r e t a i n e d 
by the o f f i c e of a d u l t p r o b a t i o n f o r a p e r i o d of sev e n 
y e a r s from the date of a p p l i c a t i o n . The o f f i c e of a d u l t 
p r o b a t i o n s h a l l t r a n s m i t t o the department of motor 
v e h i c l e s a r e c o r d of p a r t i c i p a t i o n i n s u c h program f o r 
each p e r s o n who s a t i s f a c t o r i l y completes s u c h program. 
The department of motor v e h i c l e s s h a l l m a i n t a i n f o r a 
p e r i o d of s e v e n y e a r s t h e r e c o r d of a p e r s o n ' s 
p a r t i c i p a t i o n i n s u c h program as p a r t of s u c h p e r s o n ' s 
d r i v i n g r e c o r d . 
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( c ) A f e s s of two hundred f i f t y d o l l a r s s h a l l be 
p a i d t o the c o u r t by any person who p a r t i c i p a t e s i n the 
p r e t r i a l a l c o h o l e d u c a t i o n system, except t h a t no person 
may be ex c l u d e d from such program of i n a b i l i t y t o pay 
such f e e , p r o v i d e d ( 1 ) such person f i l e s w i t h the c o u r t 
an a f f i d a v i t of i n d i g e n c y or i n a b i l i t y t o pay, (2) such 
i n d i g e n c y i s confi r m e d by the o f f i c e of a d u l t p r o b a t i o n , 
and ( 3 ) the c o u r t e n t e r s a f i n d i n g t h e r e o f . A l l such 
f e e s s h a l l be c r e d i t e d t o the g e n e r a l fund. 

(d) The C o n n e c t i c u t a l c o h o l and drug abuse 
commission s h a l l c o n t r a c t w i t h s e r v i c e p r o v i d e r s , develop 
s t a n d a r d s and ove r s e e adequate programs of a l c o h o l 
e d u c a t i o n and t r e a t m e n t to meet the requirements of t h i s 
s e c t i o n . S a i d commission s h a l l adopt r e g u l a t i o n s i n 
accordance w i t h c h a p t e r 54 to e s t a b l i s h s t a n d a r d s f o r 
such a l c o h o l e d u c a t i o n and treatment programs. 

( e ) Any ba l a n c e remaining i n the a l c o h o l 
e d u c a t i o n and t r e a t m e n t fund on J u l y 1 , 1983, s h a l l be 
t r a n s f e r r e d to the g e n e r a l fund." 

****** 

DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r on the b i l l as amended? 

REP. WENC: (6 0 t h ) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wenc. 

REP. WENC: ( 6 0 t h ) 

Mr. Speaker, y e s , thank you, Mr. Speaker. The 

C l e r k has LCO No. 8026. Would the C l e r k p l e a s e c a l l the 

amendment, and may I be a l l o w e d t o summarize? 

DEPUTY SPEAKER BELDEN: 
The C l e r k p l e a s e c a l l LCO 8026 which w i l l be 
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designated House Amendment Schedule "c". 
CLERK: 

House Amendment Schedule "C", LCO No. 8026, 
offered by Rep. Wenc. 
REP. WENC: (60th) 

Yes, thank you, Mr. Speaker. What t h i s amendment 
does i s i t says that i f the defendant i s an indigent or 
otherwise unable to pay for an expert chemical witness, 
then the s t a t e would provide one for him. 
DEPUTY SPEAKER BELDEN: 

The gentleman has moved adoption of House "C". 
W i l l you remark f u r t h e r , s i r ? 
REP. WENC: (60th) 

Yes, thank you, Mr. Speaker. I think that there 
i s two reasons why I've put t h i s amendment before the 
Chamber today. F i r s t of a l l , I think with the adoption 
of Rep. Blumenthal's amendment there now may be the 
p o s s i b i l i t y of two t e s t s being taken. 

Secondly, the case law that has developed with 
respect to per se s t a t u t e s i n other s t a t e i n d i c a t e that 
the t e s t r e s u l t s may very w e l l be s c i e n t i f i c a l l y 
i n accurate and should the s t a t e proceed under the per se 
portion of the f i l e copy, then the only adequate defense 
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that an accused has i s to challenge the t e s t r e s u l t s . 
Without the opportunity to challenge the t e s t r e s u l t s i n 
a r e a l i s t i c manner, I think what t h i s l e g i s l a t i o n would 
do i s to subject to the defendant to c o n v i c t i o n by 
machine, despite the f a c t that r e s u l t s do not n e c e s s a r i l y 
i n d i c a t e the true blood alcohol content. 

The l e g i s l a t i o n , I t h i n k , without the amendment 
would allow a f i n d i n g of g u i l t y beyond a reasonable doubt 
on the b a s i s of t e s t r e s u l t s which may not be e n t i r e l y 
accurate. I t i s going to be expensive enough these days 
for a defendant to h i r e an attorney to represent h i s 
i n t e r e s t s i n a prosecution of d r i v i n g while i n t o x i c a t e d 
e s p e c i a l l y i n the per se portion of the s t a t u t e . 

I t becomes c r y s t a l c l e a r tnat i n order to have an 
adequate defense an attorney i n addition to a chemical 
expert w i l l be necessary, and a l l my amendment says i s 
that i f the defendant i s found to be indigent or i f he i s 
otherwise unable to pay, and that f i n d i n g would be made 
by the court, then the s t a t e would appoint a chemical 
expert to ass i s t the defendant i n h i s defense. 

I fear that i f we do not pass t h i s s t a t u t e , the 
only i n d i v i d u a l s who w i l l be able to defend themselves 
from a prosecution of per se are the accused who are 



1 0 9 0 3 
House of Representatives Thursday, June 1, 1985 

f i n a n c i a l l y able to, the wealthy, and the r i c h , to h i r e 
the l e g a l counsel they need and a l l the experts i n order 
to defend themselves from a prosecution based on 
accusation by a machine. 

Thank you, Mr. Speaker. 
REP. FARR: (19th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. F a r r . 
REP. FARR: (19th) 

Mr. Speaker, b r i e f l y , I would st r o n g l y urge t h i s 
House to r e j e c t t h i s amendment. This i s shear nonsense. 
What i s says i s you are going to defend y o u r s e l f with an 
expert. I thought that defendants used attorneys. We 
have a system of defense. We have already a system of 
public defenders that a s s i s t people who are threatened 
with i n c a r c e r a t i o n . 

Now i t i s true that you may not get a public 
defender i n some cases i f you are not threatened with 
i n c a r c e r a t i o n , but i t seems to me to have a law that says 
that anytime you get a r r e s t e d for drunk d r i v i n g , you 
auto m a t i c a l l y get an expert to come i n i s j u s t an 
absurdity. I would strongly urge you r e j e c t t h i s 
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amendment. 
DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r , Rep. Kra w i e c k i . 
REP. KRAWIECKI: (78th) 

Mr. Speaker, a question through you to Rep. Wenc. 
DEPUTY SPEAKER BELDEN: 

Please s t a t e your question, s i r . 
REP. KRAWIECKI: (7 8th) 

Rep. Wenc, I haven't seen a f i s c a l note. I am 
wondering i f you have one a v a i l a b l e . 
DEPUTY SPEAKER BELDEN: 

Rep. Wenc, would you are to respond. 
REP. WENC: (60th) 

Yes, through you, Mr. Speaker, I do, and I believe 
I did pass them out to the appropriate s t a f f members. I 
could read these f i s c a l notes to you i f you don't have a 
copy of i t , Rep. Krawi e c k i . 
REP. KRAWIECKI: (78th) 

Through you, Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. K r a w i e c k i . 
REP. KRAWIECKI: (78th) 

Would he please? 
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REP. WENC: ( 6 0 t h ) 

Yes. 

DEPUTY SPEAKER BELDEN: 

Rep. Wenc. 

REP. WENC: ( 6 0 t h ) 

Y e s , Mr. Speaker. I t s a y s down a t the bottom of 

the e x p l a n a t i o n of e s t i m a t e s , "adoption of t h i s amendment 

co u l d r e s u l t i n a d d i t i o n a l c o s t s . I t i s u n c l e a r i f the 

c o s t of the e x p e r t w i t n e s s would be p a i d by the J u d i c i a l 

Department or the P u b l i c Defender. Under c u r r e n t 

s t a t u t e s , i f an i n d i g e n t person i s r e p r e s e n t e d by a 

P u b l i c Defender and an e x p e r t w i t n e s s i s needed, one i s 

p r o v i d e d . To t h i s e x t e n t , t h i s amendment c l a r i f i e s an 

e x i s t i n g p r a c t i c e and would not r e s u l t i n any a d d i t i o n a l 

c o s t s . " 

REP. KRAWIECKI: ( 7 8 t h ) 

Thank you. 

DEPUTY SPEAKER BELDEN: 

Rep. K r a w i e c k i . 

REP. KRAWIECKI: ( 7 8 t h ) 

Thank you, Rep. Wenc. 

REP. BASSING: ( 1 0 5 t h ) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. B a s s i n g . 

REP. BASSING: ( 1 0 5 t h ) 

I r i s e t o oppose t h i s amendment. I t appears t o be 

q u i t e s i m p l y — 

DEPUTY SPEAKER BELDEN: 

Excuse me, excuse me, Rep. K r a w i e c k i , I a p o l o g i z e 

i f you a r e not completed w i t h your comments. N a t u r a l l y , 

I am j u s t — 

REP. KRAWIECKI: ( 7 8 t h ) 

Thank you, Mr. Speaker, I know we a r e t r y i n g to 

move b u s i n e s s as q u i c k l y as we can. 

I r i s e i n o p p o s i t i o n to t h i s --

DEPUTY SPEAKER BELDEN: 

Rep. K r a w i e c k i . 

REP. KRAWIECKI: ( 7 8 t h ) 

Thank you, Mr. Speaker. I r i s e i n o p p o s i t i o n t o 

the amendment. I t h i n k f r a n k l y i t i s e x t r a wrapping i n 

an attempt t o , i n a v e i l e d manner, to do damage to a b i l l 

t h a t I t n i n k we ought to vote on as q u i c k l y as p o s s i b l e , 

and I r e a l l y do b e l i e v e t h a t i t i s not adding a n y t h i n g 

s p e c i f i c t h a t would not a l r e a d y be o f f e r e d as the f i s c a l 

note r e p r e s e n t s . 
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DEPUTY SPEAKER BELDEN: 
Does anybody e l s e have anything a d d i t i o n a l to add 

to the debate so f a r ? 
REP. BASSING: (105th) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Bassing. 
REP. BASSING: (105th) 

Mr. Speaker, I r i s e to oppose t h i s amendment. I t 
appears to be quite simply that i f a person i s able to 
a f f o r d to dri n k , he i s able to a f f o r d a c a r , then he 
ought to be able to a f f o r d a lawyer, so I r i s e to object 
to t h i s amendment. 
REP. WOLLENBERG: ( 2 1 s t ) 

Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 
REP. WOLLENBERG: ( 2 1 s t ) 

Mr. Speaker, j u s t to make p e r f e c t l y c l e a r f o r the 
Chamber, now i n that we have passed the p o s s i b i l i t y of a 
j a i l sentence f o r drunk d r i v i n g , anyone who cannot a f f o r d 
an attorney i s e n t i t l e d to a public defender. 

So j u s t to make i t c l e a r . I think Rep. Farr knew 
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that but he j u s t s t a t e d i t a l i t t l e b i t d i f f e r e n t l y , so 
I c a n 1 1 f i g u r e t h a t c o s t , but somebody w i l l probably a t 
the end of the year. 
DEPUTY SPEAKER BELDEN: 

W i l l you remark f u r t h e r ? 
Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 
Mr. Speaker, j u s t to c l a r i f y the point that was 

j u s t made by Rep. Wollenberg. This amendment has nothing 
to do with f r e e l e g a l representation which i s provided 
only i n the event that the person i s able to e s t a b l i s h 
that he i s too poor to a f f o r d a lawyer himself. 

I think that the same p r i n c i p a l ought to be 
applied i n t h i s instance where we are considering whether 
or not an expert should be hired on h i s behalf. I 
understand the purpose of the amendment. I have great 
respect for i t because i n t h i s instance expert testimony 
w i l l be very important, but I think that the p r i n c i p a l 
ought to be applied even handedly that indigency ought to 
have to be e s t a b l i s h e d i n order for any a s s i s t a n c e of 
t h i s kind whether expert testimony or l e g a l 
representation to be provided, and so for that reason, 
Mr. Speaker, I would oppose the amendment. 
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DEPUTY SPEAKER BELDEN: 
Thank you, s i r . 
Are you ready to vote? 

REP. WENC: (60th) 
Yes, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 
Rep. Wenc. 

REP. WENC: (60th) 
J u s t b r i e f l y , there appears to be quite a 

misunderstanding as to what t h i s amendment says . I t does 
l i m i t a v a i l a b i l i t y , f i r s t of a l l , to indigency and second 
to those otherwise unable to pay. 

That showing has to be made before the judge. I f 
the judge f i n d s he i s able to pay for an expert witness 
to a s s i s t i n h i s defense, the s t a t e would not have to 
provide i t . 

I think we are moving down a very dangerous road 
when we prosecute and obtain convictions by machine. The 
t e s t r e s u l t s have to be challenged i n order to defend the 
accused. Without the a s s i s t a n c e of an expert, I submit 
that the p e r i l s of t h i s l e g i s l a t i o n are much more 
s u b s t a n t i a l than Rep. F a r r would have you b e l i e v e . 

Because an accused who cannot a f f o r d an expert i s 
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denied an expert, I submit i t i s tantimount to a den i a l 
of a ju r y t r i a l , and i t i s going to be an automatic 
co n v i c t i o n of that i n d i v i d u a l by a machine. I urge that 
you support t h i s amendment. 
DEPUTY SPEAKER BELDEN: 

My personal view would be that any f u r t h e r comment 
would probably be r e p e t i t i v e . W i l l you remark f u r t h e r ? 

I f not, I w i l l t r y your minds. A l l those i n favor 
of adoption of House "C" please i n d i c a t e by saying aye. 
REPRESENTATIVES: 

Aye. 
DEPUTY SPEAKER BELDEN: 

A l l those opposed, nay. 
REPRESENTATIVES: 

No. 
DEPUTY SPEAKER BELDEN: 

The nays have i t . House "C" f a i l s . 
****** 

House Amendment Schedule "C" 
A f t e r l i n e 129, i n s e r t a new subsection ( f ) as 

f o l l o w s : 
" ( f ) IN THE CASE OF A PROSECUTION UNDER 

SUBDIVISION (2) OF SUBSECTION (a) OF THIS SECTION, I F THE 
DEFENDANT I S INDIGENT OR OTHERWISE UNABLE TO PAY FOR AN 
EXPERT WITNESS WHO HAS SPECIALIZED KNOWLEDGE WITH RESPECT 
TO THE PERFORMANCE, ACCURACY, RELIABILITY AND 
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INTERPRETATION OF CHEMICAL TESTS OF A PERSON'S BREATH, 
BLOOD OR URINE, THE COURT SHALL APPOINT SUCH AN EXPERT 
WITNESS TO ASSIST THE DEFENDANT IN HIS DEFENSE AND THE 
COST OF SUCH WITNESS SHALL BE PAID BY THE STATE." 

In l i n e 130, bracket " ( f ) " and i n s e r t " ( g ) " i n 
l i e u thereof 

In l i n e 142, bracket " ( g ) " and i n s e r t " ( h ) " i n 
l i e u thereof 

In l i n e 148, bracket " ( h ) " and i n s e r t " ( i ) " i n 
l i e u thereof 

In l i n e 183, bracket " ( i ) " and i n s e r t " ( j ) " i n 
l i e u thereof 

In l i n e 185, bracket " ( j ) " and i n s e r t " ( k ) " i n 
l i e u thereof 

In l i n e 187 and 201, bracket " ( h ) " and i n s e r t 
" ( i ) " i n l i e u thereof 

In l i n e 204, bracket " ( k ) " and i n s e r t " ( 1 ) " i n 
l i e u thereof 

In l i n e 206, bracket " ( h ) " and i n s e r t " ( i ) " i n 
l i e u thereof 

In l i n e 209, bracket " ( 1 ) " and i n s e r t "(m)" i n 
l i e u thereof 

****** 

DEPUTY SPEAKER BELDEN: 
W i l l you remark f u r t h e r on the b i l l as amended? 

REP. CUNNINGHAM: (148th) 
Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 
Rep. Richard Cunningham. 
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REP. CUNNINGHAM: (148th) 
Mr. Speaker, through you, to the proponent of the 

b i l l , I b e l i e v e , Rep. F a r r . I noticed that under the 
present law, we have a second crime which was, l e t 1 s see, 
I b e l i e v e , beginning at l i n e 22 of the f i l e copy, with 
regard to impairment. I al s o f i n d that we have 
eliminated the r i g h t which covers the area of blood 
alcohol from .07 to .10. 

I a l s o found that we have eliminated the r i g h t of 
prosecution to introduce those blood t e s t s and the 
evidence at those l e v e l s . My question f i r s t , to Rep. 
F a r r , i s how do you prove that crime i f you ca n 1 1 
introduce that evidence? 
DEPUTY SPEAKER BELDEN: 

Rep. F a r r , would you care to respond. 
REP. FARR: (19th) 

11m s o r r y , but I'm not c l e a r where we eliminated 
the r i g h t to introduce the evidence. 
DEPUTY SPEAKER BELDEN: 

Rep. Cunningham, you have the f l o o r , s i r . 
REP. CUNNINGHAM: (148th) 

Well, i f you f i r s t look at the f i l e copy at l i n e 
104, where we eliminated and we al s o f u r t h e r e l i m i n a t e 



kok 80 
House of Representatives Thursday, June 1, 1985 

that e n t i r e subsection beginning at l i n e 86 of the f i l e 
copy i n the f i r s t amendment which we adopted, Rep. 
Blumenthal 1s amendment, we eliminated that and 
s p e c i f i c a l l y s t a t e d that we b a s i c a l l y eliminated e n t i r e l y 
the opportunity between the f i l e copy and the amendment 
to introduce any blood t e s t except under per se or i f you 
are going under the f i r s t part of s e c t i o n a under the 
dr i v i n g under the i n f l u e n c e . 

Those are the only times you can introduce the 
blood t e s t and i f you are under the f i r s t p a r t , other 
than per se, you may only do so at the request of the 
defendant. 
DEPUTY SPEAKER BELDEN: 

Rep. F a r r , would you care to respond? 
REP. FARR: (19th) 

Yes, I don't read the b i l l , the f i l e copy, that 
way. I t e l i m i n a t e s the reference to how the evidence i s 
trea t e d because the f a c t that now the crime i t s e l f 
becomes the alcohol content i n your blood, and you don 11 
need to have reference to how that evidence i s treated 
because that i n e f f e c t becomes the crime. 
REP. CUNNINGHAM: (148th) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Cunningham. 

REP. CUNNINGHAM: ( 1 4 8 t h ) 

Yes, Mr. Speaker, I am a f r a i d t h a t Rep. F a r r 

doesn't q u i t e understand the s e c t i o n , because we have 

p r e s e n t l y two c r i m e s . We have f i r s t under s u b s e c t i o n a 

which i s found i n the f i l e copy beginning a t l i n e 4, and 

then we have s u b s e c t i o n b beginning a t l i n e 22 of the 

f i l e copy. 

Now beginning a t l i n e 22 going through l i n e 28, 

which i s i f you read f o r example s u b s e c t i o n d which 

begins a t l i n e 86 which we have now e l i m i n a t e d i n i t s 

e n t i r e t y under the amendment a l r e a d y adopted, which 

r e f e r s back t o s u b s e c t i o n c, which i n i t s second l i n e 

r e f e r s to s u b s e c t i o n s a and b, so I am s o r t of drawing 

back t o how t h i s comes under i t , s i n c e s u b s e c t i o n b going 

from l i n e 28 t o 38 d i s c u s s e s a s i t u a t i o n where you have 

blood a l c o h o l from .07 to .10. We have e l i m i n a t e d the 

a n i l i t y of the p r o s e c u t i o n t o i n t r o d u c e t h a t , I ' d l i k e t o 

know how you prove t h a t o f f e n s e . 

REP. FARR: ( 1 9 t h ) 

Through you, Mr. Speaker 

DEPUTY SPEAKER BELDEN: 

Rep. F a r r . 
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REP. FARR: ( 1 9 t h ) 

To Rep. Cunningham. I don't read the f i l e copy as 

having e l i m i n a t e d t h a t a b i l i t y to i n t r o d u c e t h a t e v i d e n c e . 

REP. CUNNINGHAM: ( 1 4 8 t h ) 

Mr. Speaker, through you. 

DEPUTY SPEAKER BELDEN: 

Rep. Cunningham. 

REP. CUNNINGHAM: ( 1 4 8 t h ) 

Ye s , Mr. Speaker, though you, i f I may draw Mr. 

F a r r ' s a t t e n t i o n t o l i n e 104, where t h e r e i s beginning on 

l i n e 104 t h e r e i s a b r a c k e t c o v e r i n g which was s u b s e c t i o n 

3 under s u b s e c t i o n d and I quote, t h i s i s i n f o r m a t i o n 

e l i m i n a t e d , okay, [ okay, evidence t h a t a t such time the 

r a t i o of such a l c o h o l blood was more than .07 of .10 of 

a l c o h o l by weight but l e s s than .10 of 1 % of a l c o h o l by 

weight c o n s t i t u t e impairment than the meaning of t h i s 

s e c t i o n . 

T h a t ' s going back t o the s u b s e c t i o n b. 

B e f o r e e v i d e n c e t h a t a t such time as the r a t i o and 

so f o r t h , how do you. I mean I j u s t don't see how we a r e 

a b l e to i n t r o d u c e evidence of s u b s e c t i o n b. 

DEPUTY SPEAKER BELDEN: 

Rep. F a r r , would you c a r e t o respond? 
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REP. FARR: (19th) 
Through you, Mr. Speaker, to Rep. Cunningham. 
The language at the present time as language as 

how to t r e a t c e r t a i n evidence because i t only r a i s e s 
c e r t a i n presumptions. We eliminated the reference i n how 
you t r e a t the evidence because you don't have to s p e l l 
out i n s t a t u t e how you t r e a t evidence of an offense. 

I think that the f i l e copy works. I'd be happy to 
discuss t h i s p r i v a t e l y with Rep. Cunningham as to h i s 
i n t e r p r e t a t i o n , but I f e e l that t h i s s t a t u t e i n the f i l e 
copy works. 
DEPUTY SPEAKER BELDEN: 

Rep. Cunningham, you have the f l o o r , s i r . 
REP. CUNNINGHAM: (148th) 

Mr. Speaker, at the present time, I don't see i t . 
I f I see i t , I might change my mind, but as of r i g h t now, 
I don't see how I can support a b i l l which i n my opinion 
weakens the law instead of strengthening i t . I happen to 
bel i e v e our err o r i n our drunk d r i v i n g laws i s not that 
we nave laws that we can't convict people on, but that we 
aren't doing, we are l e t t i n g them off the f i r s t time, and 
I think that i s our basic problem, and we aren't detering 
the conduct. 
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I don't see r i g h t now that t h i s b i l l i s 
p a r t i c u l a r l y valuable i n t h i s regard, and I w i l l l i s t e n 
to the debate. I f I can be conviced otherwise, I would 
support the b i l l , but as of t h i s moment, I am opposed to 
i t . 

Thank you, Mr. Speaker. 
DEPUTY SPEAKER BELDEN: 

Are your minds made up? 
I f so, s t a f f and guests come to the w e l l of the 

House. Immediate r o l l c a l l i s ordered. The Clerk please 
announce the r o l l c a l l . 
CLERK: 

The House of Representatives i s now voting by  
r o l l . A l l members please return to the Chamber immedi­
a t e l y . The House of Representatives i s voting by r o l l . 
A l l members please return to the Chamber immediately. 
DEPUTY SPEAKER BELDEN: 

Have a l l the members voted? Please check the 
board to determine i f your vote i s properly recorded. 

The machine w i l l be locked. The Clerk please take 

a t a l l y . 
REP. TAYLOR: (79th) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. T a y l o r . 

REP. TAYLOR: ( 7 9 t h ) 

I n t he a f f i r m a t i v e p l e a s e . 

DEPUTY SPEAKER BELDEN: 

Rep. T a y l o r of the 79th i n the a f f i r m a t i v e . 

The C l e r k p l e a s e announce the t a l l y . 

CLERK: 

'B' 

House B i l l 5429 as amended by House "A" and House 

T o t a l number v o t i n g 145 

Neces s a r y f o r passage 73 

Those v o t i n g yea 107 

Those v o t i n g nay 38 

Those absent and not v o t i n g 6 

DEPUTY SPEAKER BELDEN: 

The b i l l i s passed as amended. 

CLERK: 
Ca l e n d a r No. 575, House B i l l 5998, F i l e No. 1092, 

AN ACT CONCERNING OBSCENITY. No recommendation by the 

Committee on J u d i c a r y . 

REP. NARDINI: ( 1 1 5 t h ) 

Mr. Speaker. 
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c a l l has been o r d e r e d i n t h e Senate. W i l l a l l S e n a t o r s 

p l e a s e r e t u r n t o t h e chamber. 

THE CHAIR: 

The q u e s t i o n b e f o r e t h e chamber i s a motion t o adopt 

c a l e n d a r No. 7 8 3 , S u b s t i t u t e f o r House B i l l No. 5 6 8 5 , F i l e 

No. 1 1 6 4 as amended by Senate "A". The machine i s open. 

P l e a s e r e c o r d your v o t e . Has everyone voted? S e n a t o r S c o t t . 

Machine i s c l o s e d . C l e r k , p l e a s e t a l l y t h e v o t e . R e s u l t o f 

t h e v o t e , 2 8 y e a , 6 nay, j-he b i l l i s adopted. 

SENATOR ROBERTSON: 

Mr. P r e s i d e n t . 

THE CHAIR: 

S e n a t o r Robertson. 

SENATOR ROBERTSON: 

Mr. P r e s i d e n t , I would seek s u s p e n s i o n o f t h e r u l e s t o 

immed i a t e l y t r a n s m i t t h i s i t e m t o t h e House. 

THE CHAIR: 

Any o b j e c t i o n ? H e a r i n g none, so o r d e r e d . The Senate 

w i l l s t a n d a t ea s e . C l e r k , p l e a s e c a l l t h e f i r s t i t e m . 

THE CLERK: 

Page 7 , c a l e n d a r 9 1 4 , House P e t i t i o n # 1 3 , House B i l l 5 4 2 9 , 

F i l e s 687 and 1 1 3 0 . An A c t E s t a b l i s h i n g A "Per Se" S t a n d a r d 

F o r O p e r a t i n g A Motor V e h i c l e While Under The I n f l u e n c e Of 
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I n t o x i c a t i n g L i q u o r . (As amended by House Amendment Sch e d u l e s 

"A" and " B " ) . 

No Recommendation by t h e Committee on J u d i c i a r y . 

THE CHAIR: 

S e n a t o r R i c h a r d J o h n s t o n . 

SENATOR JOHNSTON: 

Thank you, Mr. P r e s i d e n t . I would urge a c c e p t a n c e o f 

the j o i n t committee's f a v o r a b l e r e p o r t and passage o f t h e b i l l 

i n c o n c u r r e n c e w i t h t h e House. 

THE CHAIR: 

W i l l you remark? 

SENATOR JOHNSTON: 

Y e s , thank you, Mr. P r e s i d e n t . T h i s l e g i s l a t i o n , w h i c h 

i s a v e r y s i g n i f i c a n t p i e c e o f l e g i s l a t i o n , would make i t un­

l a w f u l t o d r i v e on C o n n e c t i c u t highways and s t r e e t s i f t h a t 

p e rson i s d r i v i n g w i t h a blood a l c o h o l l e v e l o f .10% o r more. 

Upon an a r r e s t , t h e r e would be a blood a l c o h o l l e v e l t e s t 

a d m i n i s t e r e d t o t h a t p erson and p u r s u a n t t o t h e House Amend­

ments , a second t e s t would have t o be g i v e n i n a t l e a s t t h i r t y 

m i n utes a f t e r t h e f i r s t t e s t i n o r d e r f o r t h e f i r s t b lood 

l e v e l a l c o h o l t e s t t o be adm i s s a b l e i n a "Per Se" p r o s e c u t i o n . 

However, t h e a d m i s s a b i l i t y o f t h a t f i r s t t e s t would o n l y be 

upon t h e f a c t t h a t t h e person charged was g i v e n a r e a s o n a b l e 
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o p p o r t u n i t y t o c o n s u l t w i t h h i s a t t o r n e y b e f o r e t a k i n g t h e 

t e s t s . T h i s would e l i m i n a t e c u r r e n t law w h i c h e s t a b l i s h e s 

a r e b u t t a b l e presumption t h a t a person was d r i v i n g under t h e 

i n f l u e n c e of a l c o h o l i f t h a t person i s stopped, a r r e s t e d and 

g i v e n a blood a l c o h o l t e s t which e s t a b l i s h e s a blood a l c o h o l 

l e v e l o f .10%. I say t h i s i s a p r e t t y s i g n i f i c a n t p i e c e o f 

l e g i s l a t i o n , perhaps one o f t h e most s i g n i f i c a n t p i e c e s i n t h e 

drunken d r i v i n g a r e a because i t was one o f t h e b e s t a t t e n d e d 

and most e m o t i o n a l l y r e a c t i v e p u b l i c h e a r i n g s b e f o r e t h e 

J u d i c i a r y Committee, and w h i l e t h e r e i s m e r i t t o t h i s l e g i s l a ­

t i o n , I b e l i e v e t h a t i t ' s a l s o something t h a t has become p o l i ­

t i c a l because t h e drunk d r i v i n g a r e a i s one t h a t has s t i r r e d 

p u b l i c i n t e r e s t p r o f o u n d l y , and I b e l i e v e t h a t i n c e r t a i n 

i n s t a n c e s , t h e r e have been many p r o p o s a l s t h a t have been knee-

j e r k r e a c t i o n s t o t h e i n t e r e s t s t i r r e d i n the p u b l i c i n t e r e s t 

s e c t o r , but t h i s i s a good p i e c e o f l e g i s l a t i o n and t h e r e a r e 

many, many s t a t e s a c r o s s t h e n a t i o n t h a t have t h i s s o r t o f 

"Per Se" s t a n d a r d . T h e r e ' s no q u e s t i o n t h a t t h e r e i s a t r a g e d y 

o c c u r r i n g on our s t r e e t s and highways e v e r y day i n t h i s s t a t e , 

and g i v e n t h e a c t i o n s o f t h i s G e n e r a l Assembly i n t h i s s e s s i o n , 

I t h i n k we're f i n a l l y making i t c l e a r t h a t t h e p u b l i c sup­

p o r t s s t r i c t e r measures and we a r e s e e k i n g t o erode t h e s o c i a l 

a c c e p t a b i l i t y o f d r i v i n g w h i l e i n t o x i c a t e d and people j u s t 
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won't s t a n d f o r i t . I urge the adoption o f t h i s b i l l . 

THE CHAIR: 

W i l l you remark f u r t h e r ? S e n a t o r G i u l i e t t i . 

SENATOR G I U L I E T T I : 

Mr. P r e s i d e n t , through you t o Se n a t o r J o h n s t o n . I see 

under t h e OLR r e p o r t , w i l l t h i s b i l l e l i m i n a t e t h e o p t i o n o f 

going t o a t r a f f i c s c h o o l on your f i r s t v i o l a t i o n ? 

THE CHAIR: 

S e n a t o r R i c h a r d J o h n s t o n . 

SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , no, i t w i l l not e l i m i n a t e 

t h a t o p p o r t u n i t y . 

THE CHAIR: 

S e n a t o r G i u l i e t t i . 

SENATOR G I U L I E T T I : 

And my o t h e r q u e s t i o n i s # what about t h e o l d f e e l i n g o f 

i n n o c e n t u n t i l proven g u i l t y ? How i s t h a t ? I s t h i s , i n a 

se n s e , a g a i n s t t h a t g e n e r a l f e e l i n g t h a t we have f o r t h e law 

THE CHAIR" 

S e n a t o r R i c h a r d J o h n s t o n . 

SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , I t h i n k t h a t t h a t i s a f a i r 

q u e s t i o n and I t h i n k t h a t you have h i t upon perhaps t h e d i s -
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comfort t h a t many lawyers and many people f e e l w i t h t h i s s o r t 
of l e g i s l a t i o n . I do b e l i e v e t h a t t h i s i s c o n s t i t u t i o n a l l y 
based and perhaps i t ' s i input i s i s d i f f e r e n t from t h a t t h a t i s 
pr e s e n t l y on our books here i n Connecticut. I t ' s a l a w f u l 
one and a c o n s t i t u t i o n a l one but, you are r i g h t , i t e s t a b l i s h e s 
by machine r a t h e r than by the presentation of evidence i n addi­
t i o n to t e s t s by machine a b a s i s f o r prosecution while d r i v i n g 
under the i n f l u e n c e . 
THE CHAIR: 

Senator G i u l i e t t i . 
SENATOR GI U L I E T T I : 

I'd j u s t l i k e to.make the general comment. I l i k e the 
idea of the i n t e n t of the b i l l , but I want a s t r i c t e r drunk 
d r i v i n g l e g i s l a t i o n but I'm concerned t h a t we s t i l l have the -
s t i l l i n t h i s case, an i n d i v i d u a l on h i s f i r s t c o n v i c t i o n 
s t i l l has the opportunity to go to a d r i v i n g school. I ' d 
l i k e to see t h a t change and t h a t ' s not here i n the b i l l and 
maybe t h a t ' s something I should have done w i t h an amendment 
or something I w i l l do next year. J u s t a general statement, 
I t h i n k innocent u n t i l proven g u i l t y i s an important thi n g i n 
being convicted s o l e l y from the use of a machine. I j u s t have 
a l i t t l e b i t of a problem w i t h t h a t "Per Se" l e g i s l a t i o n . 
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THE CHAIR: 
Furth e r remarks? Senator D i B e l l a . 

SENATOR DiBELLA: 
Thank you, Mr. Pre s i d e n t . Through you to Senator Johnston. 

Senator, I t h i n k the i s s u e of "Per Se" i n the way the law pre­
s e n t l y e x i s t s w i t h the question of c o n s t i t u t i o n a l i t y , i t would 
be h e l p f u l to those l a y people i n t h i s body which the v a s t ma­
j o r i t y a r e , f o r you to r e l a t e an a c t u a l s i t u a t i o n i n terms of 
how p r e s e n t l y the law works i f one's a r r e s t e d f o r drunken 
d r i v i n g and how t h i s would change the law and how t h a t same 
i n d i v i d u a l under those circumstances would be t r e a t e d under 
the "Per Se". Mr. P r e s i d e n t , would t h a t be pos s i b l e ? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

I ' l l give i t a t r y . Through you, Mr. P r e s i d e n t , f i r s t as 
a matter of background. There have been "Per Se" proposals 
o f f e r e d i n the Connecticut General Assembly i n previous years 
and the f e e l i n g was t h a t those proposals which were based on 
conclusive presumption were not c o n s t i t u t i o n a l l y based "Per 
Se" standards. Under the present law, i f a person i s stopped 
on a Connecticut highway and a r r e s t e d and given a blood al c o h o l 
l e v e l t e s t , t h a t i s r e a l l y c r e a t i n g a rebuttable presumption 
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tha t can be butted by the person charged. I t c r e a t e s a rebut­
t a b l e presumption t h a t t h a t person was d r i v i n g h i s or her motor 
v e h i c l e w h i l e under the i n f l u e n c e . Generally there i s other 
evidence o f f e r e d by the prosecution which helps s u b s t a n t i a t e 
and enhance the prosecution of that case. Under t h i s standard, 
upon being stopped, a r r e s t e d and administered a t e s t , the f i r s t 
t h i n g that would occur i s th a t she'd have the one t e s t adminis­
tered and i f t h a t ' s - w e l l , you'd have the f i r s t t e s t adminis­
t e r e d and then you'd have to be given a reasonable opportunity 
to c a l l and consult w i t h your attorney and then a second t e s t 
would have to be administered i n order to make the f i r s t t e s t 
admissable i n a prosecution. I f your blood l e v e l was - alcohol 
l e v e l was found to .10 or more, you would l i k e l y be convicted 
f o r d r i v i n g w h i l e under the i n f l u e n c e because t h i s law would make 
i t unlawful to d r i v e a motor v e h i c l e or operate a motor v e h i d l e 
w i t h t h a t blood al c o h o l l e v e l i n your blood. 
THE CHAIR: 

W i l l you remark f u r t h e r ? Senator Upson. 
SENATOR UPSON: 

Yes. Mr. P r e s i d e n t , through you to Senator Johnston. Sup­
posing someone re f u s e s to take the t e s t , are the p e n a l t i e s l e s s 
f o r r e f u s a l than f o r t a k i n g the t e s t and f l u n k i n g i t ? 
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Senator Richard Johnston. 

SENATOR JOHNSTON: 
Through you, Mr. President to Senator Upson. I f a person 

refused a t e s t , present law would e f f e c t u a t e and there would be 
an automatic suspension of the l i c e n s e f o r s i x months, and 
answering the second p a r t of your question, i s th a t a more 
severe penalty than t a k i n g a t e s t , I'm not c e r t a i n I can answer 
t h a t . 
SENATOR UPSON: 

Mr. P r e s i d e n t , through you ... 
THE CHAIR: 

Senator Upson. 
SENATOR UPSON: 

... but i f someone takes the t e s t and f l u n k s then they're 
going to go t o , and assuming they'd have t o , they can go f o r 
the program on the f i r s t o f fense, they can go f o r the program, 
the a l c o h o l i c r e h a b i l i t a t i o n , but on a f i r s t c o n v i c t i o n they're 
going to get automatic f o r t y - e i g h t hours i n j a i l . I s th a t cor­
r e c t ? 
THE CHAIR: 

Senator Richard Johnston. 
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SENATOR JOHNSTON: 
Through you, Mr. Pr e s i d e n t , to Senator Upson, of course 

one's p a r t i c i p a t i o n i n the alcohol education program would be 
i n the d i s c r e t i o n of the court and secondly, i f t h a t were not 
to apply, yes, given recent l e g i s l a t i o n t h a t ' s gone through 
the House of Representatives and the Senate, a f i r s t c o n v i c t i o n , 
whether i t be the f i r s t time around or the second time a f t e r a 
p a r t i c i p a t i o n a l c o h o l education program, would be f o r t y - e i g h t 
i n j a i l or a hundred hours of community s e r v i c e . 
THE CHAIR: 

Senator Upson. 
SENATOR UPSON: 

Yes. Mr. P r e s i d e n t , through you again to Senator Johnston, 
I b e l i e v e you s t a t e d t h i s i s a favorable report from the J u d i ­
c i a r y . That's not c o r r e c t , i s i t ? T h i s was a P e t i t i o n i n the 
House? 
SENATOR JOHNSTON: 

Yes, i t was a p e t i t i o n . 
THE CHAIR: 

I t h i n k under the r u l e s by reason of the ac t i o n t h a t ' s 
already been taken, i t i s a favorable. I n i t i a l l y i t was not, 
there was no a c t i o n taken by the J u d i c i a r y Committee and, undet 
the r u l e s , at th a t p o i n t , f o r a l l i n t e n t s and purposes an un-
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f a vorable and the unfavorable was overturned. 
SENATOR UPSON: 

A l l r i g h t . Mr. ... 
THE CHAIR: 

I f you look a t the r u l e s , the r u l e s then w i l l i n d i c a t e 
t h a t t h e r e a f t e r i t becomes a favorable. 
SENATOR UPSON: 

Mr. P r e s i d e n t , I have voted and supported the twenty-one 
year o l d age. I've supported s e a t b e l t l e g i s l a t i o n . I've sup­
ported uniform c l o s i n g s . I did want to support the l i m i t a t i o n 
of happy hours which i s going to be done p a r t i a l l y by the Liquor 
Control Commission. However, to allow t h i s to pass and allow 
someone who does not take the t e s t to get o f f l i g h t e r than f o r 
someone who does take the t e s t and f a i l s , I don't think i s 
f a i r . 
THE CHAIR: 

Wish to remark f u r t h e r ? Senator Eaton. 
SENATOR EATON; 

Mr. P r e s i d e n t , I r i s e to support t h i s b i l l . Drunk d r i v i n g 
i s a^gyressive alcoholism. I t h u r t s . I t maims. I t k i l l s , but 
because our s o c i e t y has been e x c e s s i v e l y t o l e r a n t of the nega­
t i v e aspects of alc o h o l abuse, almost everyone i s v i c t i m i z e d 
but the drunk d r i v e r . Society i s held accountable. The l i q u o r 
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i n d u s t r y i s held accountable, the bar-tender i s held account­
able, the v i c t i m s of the drunk and t h e i r f a m i l i e s pay the 
l a r g e s t p r i c e of a l l , but too ofte n , the drunk d r i v e r , the 
i n d i v i d u a l r e s p o n s i b l e , pays v i r t u a l l y no p r i c e f o r h i s 
a s s a u l t on l i f e and limb. Ours i s a s o c i e t y which i s b u i l t 
on i n d i v i d u a l a c c o u n t a b i l i t y and f o r I think the f i r s t time 
i n our l e g i s l a t i v e h i s t o r y , t h at a c c o u n t a b i l i t y i s being placed 
where i t belongs, on the person who abuses alcohol and h i s or 
her r i g h t to d r i v e and threatens a l l of s o c i e t y i n so doing. 
I urge the c i r c l e to j o i n w i t h the sponsors of the l e g i s l a t i o n 
to a t long l a s t focus on the problem where i t begins, w i t h the 
drunk d r i v e r . 
THE CHAIR: 

Senator Richard Johnston f o r the second time. 
SENATOR JOHNSTON: 

Yes, Mr. Pre s i d e n t . I would j u s t admit t h a t t h i s measure 
might be supported unanimously, and i f there i s no o b j e c t i o n , 
I ' d l i k e to place i t on consent. 
THE CHAIR: 

There are other people that wish to remark. Senator 
Kevin Johnston followed by Senator M i l l e r . 
SENATOR JOHNSTON: 

Yes, Mr. Pre s i d e n t . T h i s i s a b i l l t h a t w i l l a f f e c t the 
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l i v e s of the people of t h i s s t a t e and I think t h a t we're a l l 
concerned about drunk d r i v i n g l e g i s l a t i o n as some of the a c t i o n s 
that we've taken e a r l i e r t h i s session and I was somewhat con­
cerned about i t and I did speak wi t h some of our l o c a l p o l i c e 
and asked them about the whole i s s u e of drunk d r i v i n g and t h i s 
p a r t i c u l a r recommendation i t s e l f , and, needless to say, they're 
very concerned about drunk d r i v e r s and there are a number of 
con v i c t i o n s and a r r e s t s t h a t have been t a k i n g p l a c e , but the 
only, t h i s was one i s s u e where many of them were h e s i t a n t and 
they f e l t t h a t c e r t a i n l y a t e s t ought to be done but to be con­
v i c t e d by the machine was d i f f i c u l t , t h a t there were circum­
stances and evidence t h a t ought to be explained i n court. 
Our whole system of j u s t i c e i s based on the a b i l i t y to be 
t r i e d by our peers, but what I think t h i s l e g i s l a t i o n does, i t 
t r i e s us by machine, and Senator Johnston mentioned t h a t . A 
machine w i l l decide your f a t e , and, i n my opinion, t h a t d e c i s i o n 
ought to be up to our judges and the j u r i e s i n our j u d i c i a l s y s ­
tem, and t h e r e f o r e I guess, even though i t may not be popular, 
I oppose t h i s b i l l . 
THE CHAIR: 

Senator M i l l e r followed by Senator S t r e e t e r . 
SENATOR MILLER: 

Thank you, Mr. Pr e s i d e n t . I r i s e to oppose t h i s b i l l and 
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urge i t s r e j e c t i o n because I f e e l t h a t i t ' s another chip i n 
what we consider r i g h t s and l i b e r t i e s , to go to t r i a l and 
have your day i n court r a t h e r than have automatic things. 
Here we have i n t h i s b i l l automatic f i n e s and p e n a l t i e s where 
a judge won't have a say. P r e t t y soon, with things l i k e t h i s , 
we won't need any judges, and I r i s e to oppose t h i s and urge 
i t s r e j e c t i o n . 
THE CHAIR: 

Senator S t r e e t e r . 
SENATOR STREETER: 

I r i s t to support t h i s b i l l . I t ' s high time we had a 
b i l l l i k e t h i s . We have discussed i t i n previous years and, 
at l a s t , we have a piece of l e g i s l a t i o n before us t h a t can do 
the job. Forty-two s t a t e s have already passed t h i s k i n d of 
l e g i s l a t i o n . The f e d e r a l courts have upheld the idea of a "Per 
Se" law. I t i s c o n s t i t u t i o n a l , but more than t h a t , the point 
one blood alcohol content t e s t i s a t e s t you w i l l not have t h a t 
amount of alcohol i n your blood unless you had been d r i n k i n g 
way i n excess. I t h i n k i t ' s something l i k e twelve beers i n an 
hour, so i n a way, you're being judged by your beers i n s t e a d of 
by your peers, but the m a j o r i t y of people who are p u l l e d aside 
f o r drunk d r i v i n g w i l l not have t h a t point one and they w i l l 
s t i l l have the kinds of rebuttable presumption t h a t Senator 
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G i u l i e t t i was asking about. When you get up to t h i s amount 
of alcohol i n your blood, there i s no question t h a t you're 
unable to f u n c t i o n , t h a t you could p o s s i b l y k i l l somebody, 
th a t you could p o s s i b l y k i l l y o u r s e l f , and i n our s o c i e t y , we 
have come to the point where the v i c t i m s and the r e s t of s o c i e t y 
have s a i d , enough's enough, we have to have a law th a t has t e e t h 
i n i t where we do not have to constantly see people who are ex­
tremely drunk, g e t t i n g i n t o the court system, clogging up the 
court systems, t r y i n g to prove that they weren't drunk and t h i s 
i s a sure t e s t . 

L a s t year I had a b i l l on the b r e a t h - o - l i z e r or the alc o h o l 
a n a l i z e r and took a r e a l look at t h a t machine. Before you're 
given the t e s t , every day, t h a t machine i s t e s t e d to see i f i t 
i s properly f u n c t i o n . J u s t before the t e s t i s given, i t i s 
te s t e d again. Under t h i s b i l l , you would have two t e s t s . There­
f o r e , you r e a l l y have a l o t of back-up evidence t h a t t h i s machine 
i s operating c o r r e c t l y . I t h i n k i t i s a good way of making c e r ­
t a i n t h a t a person's drunk before you a r r e s t him and t h i s b i l l 
w i l l be a landmark piece of l e g i s l a t i o n i n t h i s s e s s i o n . 
THE CHAIR: 

W i l l you remark f u r t h e r ? Senator S c a r p e t t i . 
SENATOR SCARPETTI: 

Mr. P r e s i d e n t , through you, I stand to support t h i s b i l l . 
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I agree w i t h everything Senator S t r e e t e r s a i d . I thin k i t ' s 
about time we thought about the v i c t i m s and t h e i r f a m i l i e s t h a t 
have been k i l l e d by drunk d r i v e r s . This b i l l might make them 
stop and t h i n k before they take t h a t e x t r a d r i n k . Thank you, 
Mr. President. 
THE CHAIR: 

Senator Eads. 
SENATOR EADS: 

Thank you. Through you, Mr. P r e s i d e n t , a question to 
Senator Johnston. 
THE CHAIR: 

You may proceed. 
SENSTOR EADS: 

Thanl you. Senator Johnston, regarding the second t e s t , 
i s the second t e s t taken on the same machine, and how c o r r e c t 
are these machines? I mean i s i t l i k e the emission t e s t i n g 
t h a t you can go from one place and pass, the other p l a c e , you 
f a i l ? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , may I have one moment? 
THE CHAIR: 

The Senate w i l l stand at ease. Senator Richard Johnston. 
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SENATOR JOHNSTON: 
Through you, Mr. P r e s i d e n t , I wanted to examine my i n f o r ­

mation . . . 
THE CHAIR: 

You may proceed. 
SENATOR JOHNSTON: 

Thank you, Mr. Pr e s i d e n t . I have, through you, Mr. P r e s i ­
dent to Senator Eads, I have nothing i n my information t h a t 
bears on the accuracy here of the blood alcohol l e v e l t e s t , but 
to answer your f i r s t question, the seaond t e s t would be of the 
same s o r t as the f i r s t administered. 
THE CHAIR: 

Senator Eads. 
SENATOR EADS: 

Through you, Mr. P r e s i d e n t , Senator Johnston, my question 
was, would i t be given on the same machine t h a t i t was done the 
f i r s t time or do they have an e x t r a machine j u s t to be able to 
balance i t out? 
THE CHAIR: 

Senator Richard Johnston. 

SENATOR JOHNSTON: 
Through you, Mr. P r e s i d e n t , there's nothing i n the amend­

ment or the l e g i s l a t i o n t h a t suggests t h a t i t has to be the 
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same machine - j u s t the same s o r t of t e s t . 
THE CHAIR: 

Senator Eads. 
SENATOR EADS: 

Thank you, Mr. Pr e s i d e n t . 
THE CHAIR: 

Senator Morton. 
SENATOR MORTON: 

Mr. P r e s i d e n t , there i s a d d i t i o n a l information I t h i n k 
t h a t should be made a p a r t of the record of the debate t a k i n g 
place today. I f j u s t i c e were equal, i f a l l people were given 
j u s t i c e e q u a l l y , then I could say, l e t ' s move forward w i t h t h i s 
l e g i s l a t i o n . I'm not quite sure t h a t , w e l l , I can say f o r sure 
t h a t j u s t i c e i s not always equal. I have r e c e i v e d c a l l s from 
c o n s t i t u e n t s of mine, who were bla c k , who were i n the wrong 
plac e , i n the wrong community, at the wrong time, t h a t were 
a r r e s t e d and accused of being drunk. Looking f o r a church, i t 
was dark, they were d r i v i n g along. They were a r r e s t e d and thrown 
i n j a i l and accused of being drunk. T h i s to me seems to be an 
opportunity f o r the p o l i c e to harass blacks who might be i n the 
wrong place at the wrong time. I have some seri o u s questions 
and I would l i k e f o r you to address their, f o r me to assure me 
t h a t t h i s w i l l nofct.be a l i c e n s e f o r a policeman to a r r e s t black 
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people and f i n d maybe t h a t they're drunk but they're not a r ­
r e s t i n g them f o r d r i v i n g drunk. 
THE CHAIR: 

W i l l you remark f u r t h e r ? Senator Z i n s s e r . 
SENATOR ZINSSER: 

Thank you, Mr. Pre s i d e n t . I r i s e i n support of the b i l l , 
and I would agree w i t h what Senator S t r e e t e r has already s t a t e d . 
I t ' s about time t h a t we got serio u s about drunk d r i v i n g . I t ' s 
about time t h a t we s t a r t e d t h i n k i n g about the v i c t i m s because, 
un f o r t u n a t e l y , when somebody i s i n an accident w i t h a drunk 
d r i v e r and they're pronounced dead on the scene, they're not 
given a day i n court. The decision's already been handed 
down, and i t seems to me th a t we're here t r y i n g to p r o t e c t , i f 
you w i l l , those i n d i v i d u a l s who want to go out and drink and 
then d r i v e e i t h e r home or to some place e l s e , we want to make 
sure t h a t t h e i r r i g h t s are protected, and we should, to a p o i n t , 
but when they are i n danger of causing an accident or a death 
on the highway, then I th i n k we have to take another look at 
what we're doing here i n the s t a t e of Connecticut. We k i l l 
more people on the highways than we k i l l i n war, and y e t , we 
s i t around a c i r c l e l i k e t h i s saying, i f somebody i s stopped f o r 
drunk d r i v i n g , are t h e i r r i g h t s going to be protected? I t h i n k 
i n our system of j u s t i c e , t h e i r r i g h t s w i l l be protected, but 
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I'm concerned about t h e a c c i d e n t s t h a t t h e y can c a u s e , t h e 

deaths t h a t t h e y can c a u s e , t h e i n j u r i e s t h a t t h e y can cause 

because we a l l o w them t o go out and d r i v e drunk on t h e h i g h ­

ways o f C o n n e c t i c u t . I had a good f r i e n d o f mine c a l l me up 

not too lon g ago, an a t t o r n e y , and s a i s , " C a r l , I want you t o 

r e a l i z e t h a t t h a t l e g i s l a t i o n i n t h e r e t h a t you a r e going t o 

be p a s s i n g or not p a s s i n g a f f e c t s your f r i e n d s who may be 

stopped and tagged as d r i v i n g drunky and he's r i g h t . They may 

be, but t h e n t h e y s h o u l d n ' t have been d r i v i n g i n t h e f i r s t 

p l a c e , and i t c o u l d a l s o be my f r i e n d s t h a t ' l l be l a y i n g on a 

s l a b i n a morgtre because t h e y were k i l l e d by a drunk d r i v e r , 

and t h a t ' s t h e d e c i s i o n we have t o make today, and i f we have 

t o g e t a l i t t l e b i t tough, we have t o go t o one s i d e or t h e 

o t h e r , t h e n I t h i n k we get t h e drunks o f f t h e road and I t h i n k 

t h i s , w h i c h i s t h e o n l y a l t e r n a t i v e I see r i g h t now, i s a way 

o f doing t h a t , and because o f t h a t , I w i l l s upport t h i s l e g i s ­

l a t i o n as i t has been supported i n f o r t y o r f o r t y - t w o o t h e r 

s t a t e s i n t h e u n i o n , and I would urge adoption o f the l e g i s ­

l a t i o n . Thank you, Mr. P r e s i d e n t . 

THE CHAIR: 

S e n a t o r A v a l l o n e . 

SENATOR AVALLONE: 

Mr. P r e s i d e n t , not t o p r o l o n g t h e debate, I j u s t would 
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l i k e to make one point c l e a r f o r the record. I'm going to 
oppose t h i s piece of l e g i s l a t i o n and i t i s not because I am 
s o f t on drunk d r i v e r s . I t i s not because I want my colleagues 
to be s o f t on drunk d r i v e r s , and I don't want anybody i n the 
s t a t e of Connecticut to think t h a t Connecticut's laws are s o f t 
on drunk d r i v e r s . They are not. They are very s t r i c t . I 
suggest to you f o r any number of reasons that have been sug­
gested by other .members of t h i s c i r c l e which I w i l l not e l a ­
borate on, t h a t t h i s i s not a proper way to handle t h i s sub­
j e c t matter. U n t i l we i n Connecticut are w i l l i n g to a l l o c a t e 
s u f f i c i e n t resources to deal w i t h the problem d r i v e r who 
doesn't care what the law i s . He cares more about d r i n k i n g 
than about you or I , and u n t i l we decide to b i t e the b u l l e t 
and answer t h a t question and make s o c i e t y change i t s mores, 
then we're going to continue to have drunk d r i v e r s on the road, 
and what we do by l e g i s l a t i o n of t h i s nature i s to d i f f u s e the 
e f f o r t , i s to m i s d i r e c t the e f f o r t and our energies and our r e ­
sources , and we a l l ought to get behind how do we get th a t 
problem d r i v e r , t h a t problem d r i n k e r , o f f the road? How do 
we deal w i t h h i s problem? How do we deal w i t h the c h i l d r e n i n 
our s o c i e t y who drink? That's the problem, and t h a t ' s where 
the s o l u t i o n l i e s , not i n l e g i s l a t i o n l i k e t h i s t h a t a f f e c t s 
the c i v i l l i b e r t i e s of every person i n t h i s room. Let ' s b i t e 
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the b u l l e t and solve the problem and not deal w i t h i t i n t h i s 
kind of emotional way. Thank you. 
THE CHAIR: 

Senator Upson, you have already spoken once. I ' l l c a l l 
those who have not already spoken and get back to you. Senator 
Benson. 
SENATOR BENSON: 

Thank you, Mr. Pre s i d e n t . I ' d l i k e to r i s e i n support of 
t h i s b i l l and r e s p e c t f u l l y disagree w i t h statements made e a r l i e r , 
s p e c i f i c a l l y Senator Avallone's. We're not seeking to take away 
anybody's c i v i l l i b e r t i e s w i t h t h i s l e g i s l a t i o n . They have a l l 
of the procedures of appeals t h a t are a v a i l a b l e through the 
j u d i c i a l system. What we're saying w i t h t h i s l e g i s l a t i o n i s 
tha t a point one o l e v e l percent alcohol i n our blood stream by 
weight i s drunkenness. According to the best s c i e n t i s t s a v a i l ­
able to us at t h i s p o i n t , a l l evidence i n d i c a t e s t h a t one has 
to consume an awful amount of l i q u o r , an awful l o t of l i q u o r i n 
a r e l a t i v e l y short period of time to achieve t h a t s t a t e . I 
t h i n k t h a t i t i s a step i n the r i g h t d i r e c t i o n . C l e a r l y estab­
l i s h i n g a speed l i m i t a t 55 could be considered i n a l o t of, i n 
a l o t of ways as an a r b i t r a r y one. As I understand, our s t a t e 
highways are engineered to accomodate 65 miles per hour, so 
why do we have 55 miles an hour? C l e a r l y i t saves l i v e s and 
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i s i n the best p u b l i c i n t e r e s t . As I s t a t e d e a r l i e r , best 
science i n d i c a t e s t h a t .10 blood l e v e l i s s u f f i c i e n t to br i n g 
about one heck of a a l c o h o l i c stupor and I think i n order to 
save and protect c i t i z e n ' s l i v e s i n the s t a t e of Connecticut, 
we should proceed and pass t h i s l e g i s l a t i o n . Thank you, Mr. 
Presid e n t . 
THE CHAIR: 

W i l l you remark f u r t h e r ? Senator Markley. 
SENATOR MARKLEY: 

Thank you, Mr. Pre s i d e n t . Too many times i n t h i s s e s s i o n 
I've heard laws made i n t o anti-drunk d r i v i n g laws or pro-drunk 
d r i v i n g laws, and I t h i n k t h i s i s happening again. I don't 
b e l i e v e t h a t I'm second to anyone i n my f e e l i n g t h a t p e n a l t i e s 
must be s t r i c t f o r drunk d r i v i n g . I think they could be s t r i c t e r 
s t i l l than they are now. However, I don't think t h a t we should 
be going a f t e r drunk d r i v i n g as i n d i r e c t l y as we are i n t h i s 
case. What we're dealing i s n ' t a law th a t a f f e c t s drunk d r i ­
v i n g , i t ' s a law t h a t a f f e c t s the r i g h t s of the accused, and I 
t h i n k i t ' s a bad law. I'm going to oppose i t . At the moment, 
we've got a rebuttable presumption t h a t i f somebody has a point 
one blood alcohol l e v e l according to a machine, i t ' s a piece of 
evidence i n d i c a t i n g t h a t they were d r i v i n g drunk. I t h i n k t h a t ' s 
a p e r f e c t l y f a i r way of handling i t . To say t h a t i t ' s a con-
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th i n k i t ' s an exception t h a t we wouldn't make f o r any other 
s o r t of crime. We watch out f o r the r i g h t s of every c r i m i n a l , 
not j u s t drunk d r i v e r s , murderers, t h i e v e s , embezzlers, what­
ever i t i s . I t doesn't matter what we might t h i n k of the 
crime they're committing. I think there's a proper procedure 
t h a t has to be followed, and I th i n k t h a t t h i s somehow i s an 
attempt to go around t h a t procedure and I th i n k i t ' s wrong. 
To say th a t forty-two other s t a t e s have t h i s law, I think i s 
not r e a l l y an argument t h a t we should too. I th i n k t h a t I 
wouldn't care i f f o r t y - n i n e s t a t e s have i t . I think i t ' s 
wrong and I t h i n k Connecticut should r e s i s t i t . I think we 
should come down on people who abuse al c o h o l . I th i n k we're 
moving i n t h a t d i r e c t i o n , but I don't t h i n k t h a t we should cloak 
every s i n g l e move behind t h i s banner of anti-drunk d r i v i n g . 
THE CHAIR: 

Senator S a n t a n i e l l o . 
SENATOR SANTANIELLO: 

I n my arguments, I'm not going to t r y to be r e p e t i t i o u s , 
so I ' l l avoid what's been s a i d hopefully and t r y to get on to 
some new m a t e r i a l . I t h i n k what the c i r c l e here, the ones t h a t 
are opposing t h i s amendment, are confusing the d i f f e r e n c e be­
tween the r i g h t s and a p r i v i l e g e . D r i v i n g a car i s not a r i g h t 
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but i t ' s a p r i v i l e g e . I t ' s a l i c e n s e d p r i v i l e g e . C e r t a i n 
standards have to be met i n order f o r you to d r i v e t h a t c a r . 
The f i r s t i s g e t t i n g a d r i v e r ' s l i c e n s e . You have to pass a 
c e r t a i n t e s t . I f i t was a r i g h t , there wouldn't be any l i ­
censing to i t . We'd a l l hop i n cars and go. T h i s being a t ­
tached on i s a condition of keeping your l i c e n s e i s a f a c t 
that i f you're caught d r i v i n g while you're drunk, you los e 
your l i c e n s e and you are punished. We're not t a k i n g anyone's 
r i g h t away. The f a c t t h a t they're i n a v e h i c l e that i s gov­
erned and l i c e n s e d by r e g u l a t i o n and t h a t i s a p r i v i l e g e i s 
not ( i n a u d i b l e ) anyone's r i g h t when they do something contrary 
to t h e i r l i c e n s e or co n t r a c t t h a t they have taken w i t h the 
s t a t e and w i t h the motor v e h i c l e department i n order to have 
th a t p r i v i l e g e and d r i v e . I t ' s a cont r a c t . I t ' s a contr a c t 
between the s t a t e of Connecticut under c e r t a i n conditions 
which they allow you to r e t a i n t h a t p r i v i l e g e . There are de­
f a u l t s . There are punishments f o r a v i o l a t i o n of t h a t c o n t r a c t 
some are f i n e s f o r speeding, some are imprisonment, depending 
on the degree, but t h i s i s what we agree to when we get our 
d r i v e r ' s l i c e n s e whether we r e a l i z e i t or not., so we're not 
t a l k i n g r i g h t s here. The point which I t h i n k i s the g r e a t e s t 
p o i n t , now i t would be a v i o l a t i o n of a r i g h t i f somebody was 
walking down the s t r e e t and staggering and they grabbed him and 
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brought him i n and had him t a k e the "Per Se" t e s t , now t h a t 

would be a v i o l a t i o n o f t h e r i g h t because t h e r e ' s no l i c e n ­

s i n g i n t h e r e . T h e r e ' s no l i c e n s i n g e f f e c t i n t h e r e whatso­

e v e r . Now t h a t ' s t h e d i s t i n c t i o n I'm t r y i n g t o make f o r 

where you have a l i c e n s i n g agency and where you ( i n a u d i b l e ) 

l i c e n s i n g on t h e r e and i t ' s a p r i v i l e g e and i t ' s c l a s s i f i e d 

i t ' s a p r i v i l e g e not as a r i g h t , t h i s i s t h e d i s t i n c t i o n be­

tween t h e two, so t h e argument o f b e i n g and l o s i n g a r i g h t I 

don't t h i n k h o l d s t r u e i n t h i s c a s e , on t h i s p a r t i c u l a r c a s e . 

I f i t was some s o r t o f a conduct t h a t we were doing, t h a t 

d i d n ' t have any l i c e n s i n g t o i t , t h e n I would say t h e n t h a t 

would be c l a s s i f i e d , a s i m i l a r law t o t h i s e f f e c t would be 

c l a s s i f i e d as a v i o l a t i o n o f r i g h t . T h a t was a l l I wanted t o 

add t o . I am going t o support t h i s b i l l on t h a t b a s i s and 

o t h e r arguments t h a t I h e a r d f o r i t . Thank you. 

THE CHAIR: 

S e n a t o r S c h o o l c r a f t . 

SENATOR SCHOOLCRAFT: 

Yes S i r , Mr. P r e s i d e n t . I have some q u e s t i o n s f o r S e n a t o r 

J o h n s t o n , through you. S e n a t o r J o h n s t o n , I b e l i e v e my i n f o r m a ­

t i o n i s i f a hundred and f o r t y pound person had f o u r d r i n k s i n 

one hour, he would most l i k e l y have about a .10, i s t h a t some 

of the f i g u r e s t h a t I ' v e - a r e f a i r l y a c c u r a t e ? 
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THE CHAIR: 
Senator, not on your personal experience, but j u s t as 

an example. Senator Richard Johnston. 
SENATOR JOHNSTON: 

Yes, thank you, Mr. President. Through you, Mr. P r e s i ­
dent to Senator S c h o o l c r a f t , did you r e c i t e a weight of a 
hundred and f o r t y pounds? 
SENATOR SCHOOLCRAFT: 

I t h i n k t h i s i s some f i g u r e I saw th a t four drinks i n 
one hour time l i m i t would be approximately a hundred and f o r t y 
pound person, I t h i n k i t has a weight f a c t o r i n v o l v e d , t h a t he 
probably would be clos e to the bo r d e r l i n e . Am I ... 
SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , my information i s t h a t f o r a 
person a hundred and f o r t y pounds, and of course, t h i s may 
d i f f e r from person to person, i t would take four and one t h i r d 
twelve ounce beers to reach a .10 blood l e v e l and a, three 
d r i n k s containing one and h a l f ounces of e i g h t y - s i x percent 
or proof a l c o h o l . 
SENATOR SCHOOLCRAFT: 

Okay. Mr. P r e s i d e n t , through you to Senator Johnston ... 

THE CHAIR: 
Senator S c h o o l c r a f t . 
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SENATOR SCHOOLCRAFT: 

Se n a t o r J o h n s t o n , t h e r e ' s a couple o f o t h e r q u e s t i o n s . 

I b e l i e v e i f a pe r s o n was r i g h t on t h e b o r d e r l i n e o f s a y , .10 

and he took h i s f i r s t t e s t , he would f l u n k t h e t e s t . Now, I 

un d e r s t a n d between t h e f i r s t and second t e s t , t h a t he has a 

r i g h t t o c a l l h i s a t t o r n e y and have him p r e s e n t f o r t h e second 

t e s t . Now I ' l l c o n t i n u e t o make i t q u i c k e r , so a r e a s o n a b l e 

time f o r an a t t o r n e y t o a r r i v e on t h e scene and, knowing my 

a t t o r n e y I don't t h i n k a r e a s o n a b l e time i s more t h a n an hour 

or two h o u r s , t h a t ' s p r o b a b l y u n r e a s o n a b l e f o r him b u t , so i f 

a person was r i g h t on t h e b o r d e r l i n e on t h e f i r s t t e s t , he 

w a i t e d u n t i l h i s a t t o r n e y got t h e r e which i s p r o b a b l y an hour 

l a t e r , he most l i k e l y would not f a i l t h e second t e s t , I b e l i e v e , 

so where do we s t a n d now i s t h e r e ' s a time d e l a y between t h e 

f i r s t and second t e s t ? I s he g u i l t y o r not g u i l t y ? 

THE CHAIR: 

S e n a t o r R i c h a r d J o h n s t o n . 

SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , p u r s u a n t t o House Amendment 

"A", t h e second t e s t would have t o be g i v e n w i t h i n t h e n e x t 

t h i r t y minutes a f t e r t h e f i r s t t e s t , so i t ' s n ot based on, 

t h a n k f u l l y , i t ' s not based on t h e at t e n d a n c e o f t h e l a w y e r . 

What House Amendment "B" s t a t e s i s t h a t t h e pe r s o n t h a t has been 
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a r r e s t e d must be given a reasonable opportunity to consult and 
t a l k w i t h h i s attorney. 
SENATOR SCHOOLCRAFT: 

Okay. 
THE CHAIR: 

Senator S c h o o l c r a f t . 
SENATOR SCHOOLCRAFT: 

Through you, Mr. P r e s i d e n t , I doubt very much i f an a t t o r ­
ney's going to a r r i v e on the scene i n a h a l f an hour, but, i f 
the person, you say w i t h i n t h i r t y minutes, I don't know whether 
t h a t ' s time delay enough, i f the person took the f i r s t t e s t and 
knew he flunked, i f he refused the second t e s t , what would happen 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. President to Senator S c h o o l c r a f t , to the 
extent t h a t f o r the a d m i s s i b i l i t y of the f i r s t t e s t to occur 
i n the prosecution, a second t e s t has to be administered. I f 
the second t e s t was refused, then I b e l i e v e i t would -(inaudible) 
very much i n the same instance as r e f u s i n g a f i r s t t e s t and 
would be an automatic suspension of the l i c e n s e f o r s i x months, 
and w i t h respect to your f i r s t remarks r e l a t i v e to the time 
l a p s e , i f you look at your, the most recent l e g i s l a t i v e review 
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a n a l y s i s o f t h e amended b i l l , t h e r e i s a T a b l e 2 w h i c h i d e n ­

t i f i e s t h e hours i n w h i c h d r i n k s a r e consumed and i f you look 

between perhaps one and two hours o r two and t h r e e hours and 

see t h e r e l a t i o n s h i p between blood a l c o h o l l e v e l and, i n 

t h o s e time p e r i o d s , perhaps you can deduce what might happen 

i n t h i r t y m i n u t e s . 

SENATOR SCHOOLCRAFT: 

Okay. 

THE CHAIR: 

S e n a t o r S c h o o l c r a f t . 

SENATOR SCHOOLCRAFT: 

Through you, Mr. P r e s i d e n t , okay, thank you, S e n a t o r John­

s t o n . I do have a problem, not w i t h t h e .10, I have a problem 

w i t h t h e , l i k e S e n a t o r E a d s , l i k e e m i s s i o n . We've heard con­

s i s t e n t l y comments and t a l k s about t h e e m i s s i o n s t a t i o n , t h a t 

h u m i d i t y and t e m p e r a t u r e a f f e c t s h i s machines and you're b e i n g 

c o n v i c t e d by a machine, and through you, Mr. P r e s i d e n t , t o 

S e n a t o r S a n t a n i e l l o , he s a y s , he spoke e l o q u e n t l y about t h e 

r i g h t s . I don't t h i n k t h i s has a n y t h i n g t o do w i t h t h e r i g h t s 

o f d r i v i n g . I t h i n k ( i n a u d i b l e ) . I t h i n k we're a t t h e s t a g e 

where t h e person has a r i g h t t o be proven g u i l t y o r i n n o c e n t 

and I don't t h i n k i t has any e f f e c t on ( i n a u d i b l e ) . 
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THE CHAIR: 

Do you w i s h t o remark f u r t h e r ? S e n a t o r C o n s o l i . 

SENATOR CONSOLI: 

Mr. P r e s i d e n t , a couple o f q u e s t i o n s f o r S e n a t o r J o h n s t o n 

p l e a s e . 

THE CHAIR: 

You may proceed. 

SENATOR CONSOLI: 

S e n a t o r J o h n s t o n , I'm h a v i n g t r o u b l e . I'm l o o k i n g a t 

F i l e No. 1130 and I'm l o o k i n g a t s u b - s e c t i o n h, l i n e 148, and 

i t s t a t e s what happens t o one who v i o l a t e s t h e p r o v i s i o n s o f 

s u b - s e c t i o n a and i t c a l l s f o r , i n a f i r s t o f f e n s e , a f i n e o f 

not l e s s t h a n f i v e hundred d o l l a r s nor more t h a n one thousand 

d o l l a r s o r i m p r i s o n e d not more than s i x months o r be both f i n e d 

and i m p r i s o n e d . What happened t o t h e a l c o h o l r e h a b i l i t a t i o n 

program and does t h a t , i f i t appears some p l a c e , I guess i t 

doesn't. I see an amendment ove r h e r e . I t seems t o be i n two 

d i f f e r e n t l o c a t i o n s and I don't un d e r s t a n d i t . 

THE CHAIR: 

S e n a t o r R i c h a r d J o h n s t o n . 

SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t t o S e n a t o r C o n s o l i , t h e a v a i l a ­

b i l i t y o f t h e a l c o h o l e d u c a t i o n program i s not c o n t a i n e d i n t h e 
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same s t a t u t e s w i t h respect to p e n a l t i e s f o r d r i v i n g while i n ­
t o x i c a t e d and so you're accurate i n pointing out t h a t they're 
i n two d i f f e r e n t p ortions i n our Connecticut s t a t e s t a t u t e s , 
and secondly, please remember that we have passed d i f f e r e n t 
p e n a l t i e s f o r d r i v i n g w h i l e i n t o x i c a t e d so when you r e f e r to 
the p e n a l t i e s t h a t you j u s t r e c i t e d f o r the record, those are 
the present p e n a l t i e s f o r the offense but w i l l be changed. 
THE CHAIR: 

Senator Consoli. 
SENATOR CONSOLI: 

Mr. P r e s i d e n t , through you to Senator Johnston, you might 
as w e l l stay standing 'cause I have about three or four more 
questions, and I s t i l l don't understand. You say i t w i l l be 
changed? I t w i l l be changed by what? 
THE CHAIR: 

Senator Richard Johnston. He wants to know, Senator, 
whether or not one can a l s o take advantage of the school pro­
gram w i t h the passage of t h i s law. Am I c o r r e c t , Senator 
Consoli? 
SENATOR CONSOLI: 

Correct. I would l i k e to know where i t does t h a t . 

THE CHAIR: 
Well , h e ' l l e x p l a i n t h a t . Senator Richard Johnston. 
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SENATOR JOHNSTON: 
Through you, Mr. P r e s i d e n t , j u s t f o r the record, you know, 

the s t i f f e r p e n a l t i e s have passed through the House of Repre­
s e n t a t i v e s and the Senate and I may be p r e c i p i t o u s i n t h i n k i n g 
the Governor w i l l s ign i t , but I expect he w i l l and t h a t ' s 
what I r e f e r to w i t h respect to s t i f f e r p e n a l t i e s . Answering 
your, the question t h a t was framed f o r you by the L t . Governor, 
there i s s t i l l an option of p a r t i c i p a t i n g i n the alcohol educa­
t i o n program i n l i e u of these p e n a l t i e s f o r d r i v i n g w h i l e i n ­
t o x i c a t e d which r e s t f u l l y i n the d i s c r e t i o n of the court. I f 
you, do you wish a reference to that section? I f t h a t what 
you're a f t e r ? 
THE CHAIR: 

Senator Consoli. 
SENATOR CONSOLI: 

Through you, Mr. P r e s i d e n t , what confuses me i s t h a t we go 
through the troub l e of i d e n t i f y i n g what the p e n a l t i e s are and 
then you're saying some place e l s e i n the same s t a t u t e , you're 
saying you don't have to comply w i t h those p e n a l t i e s , and t h a t ' s 
the problem I ... see, I'm not a lawyer. I don't understand 
why you do things l i k e t h a t . 
THE CHAIR: 

Senator Richard Johnston. 
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SENATOR JOHNSTON: 
Gosh! Through you, Mr. P r e s i d e n t , I'm not c e r t a i n how 

to respond to t h a t . Could you reframe the question? 
SENATOR CONSOLI: 

I ' l l go back t o , through you, Mr. P r e s i d e n t , I ' l l go back 
to my reading of F i l e No. 1130, l i n e 148, sub-section h. I t 
s t a t e s what the p e n a l t i e s are f o r a f i r s t offense. Why does 
i t not s t a t e r i g h t there t h a t those are not the p e n a l t i e s f o r 
the f i r s t offense? Why do we have two s e t s of p e n a l t i e s f o r the 
f i r s t offense? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. President to Senator C o n s o l i , because t h a t 
i s the present s t a t e of the law and t h a t ' s a r e c i t i n g of the 
present p e n a l t i e s . I f the l e g i s l a t i o n t h a t has passed the House 
of Representatives and the Senate i s signed by the Governor, 
th a t w i l l be changed. 
THE CHAIR: 

Senator Consoli. 
SENATOR CONSOLI: 

Through you, Mr. P r e s i d e n t , I have i n my hand an amendment 
th a t was supposedly passed by the House, LCO No. 7120, and I do 
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not know, and perhaps you can help me, I do not see any place 
where sub-section h and the F i l e No. 1130 i s era d i c a t e d and 
anything i s s u b s t i t u t e d . 
THE CHAIR: 

Senator, under LCO No. 7120, Senator Johnston, do you 
have t h a t ? L i n e 129. 
SENATOR JOHNSTON: 

LCO No. 7120? 
THE CHAIR: 

Correct. Senator Consoli, are you f o l l o w i n g l i n e 12 8 and 
does t h a t i n some way a s s i s t you? 
SENATOR CONSOLI: 

Mr. P r e s i d e n t , no, i t doesn't because i f t h a t i s so, i f i n 
the amendment, t h i s would replace F i l e Copy 1130, sub-section 8, 
i t does not i n d i c a t e i t i n the amendment. 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR CONSOLI: 

I t seems to be another s e t of standards. 
SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , the only response I have i s I 
can r e f e r the Senator to the e a r l i e r l e g i s l a t i o n t h a t went through 
t h i s House t h a t makes references to those s t a t u t e s , and i n addi-
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t i o n , t o answer an e a r l i e r q u e s t i o n I now have a r e f e r e n c e t o 

you. A l l o f t h i s i s c o n t a i n e d i n 14-227a o f t h e s t a t u t e s . h, 

s u b j e c t i o n h under t h a t s t a t u t e a r e t h e p e n a l t i e s f o r op e r a ­

t i o n w h i l e under t h e i n f l u e n c e and s u b - s e c t i o n k i s t h e p a r t i ­

c i p a t i o n i n t h e a l c o h o l e d u c a t i o n and t r e a t m e n t program w h i c h 

i s t h e o t h e r a v a i l a b l e o p t i o n . 

THE CHAIR: 

F u r t h e r q u e s t i o n s ? S e n a t o r C o n s o l i . 

SENATOR CONSOLI: 

Mr. P r e s i d e n t , I don't want t o b e l a b o r t h e p o i n t . I r e ­

gard t h i s p a r t i c u l a r l e g i s l a t i o n as any o t h e r l e g i s l a t i o n coming 

through t h i s House as e x t r e m e l y i m p o r t a n t and i t would seem t o 

me, i f you c o u l d b e a r w i t h me ' t i l you g e t my head on s t r a i g h t 

as t o what we're d o i n g , I would a p p r e c i a t e i t . I t i s my under­

s t a n d i n g t h a t LCO 1130 i s t h e b i l l w h i c h we a r e d i s c u s s i n g w i t h 

two amendments on i t , one amendment i s LCO No. 7120 and t h e 

o t h e r amendment - somebody j u s t took from me - but anyhow, w i t h 

two amendments, we a r e d i s c u s s i n g a b i l l w h i c h we a r e about t o 

v o t e on s h o r t l y , and now you're r e f e r r i n g me t o another b i l l 

t h a t was pa s s e d e a r l i e r w h i c h doesn't answer my q u e s t i o n as t o 

why we have two d i f f e r e n t s t a n d a r d s f o r a f i r s t o f f e n s e ? I 

s t i l l don't u n d e r s t a n d t h a t , and i f we c a n ' t answer i t t h e n , 

see I want t o v o t e f o r t h a t , I want, I would l i k e a d e f i n i t i o n 
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of drunken d r i v i n g and I would l i k e to vote f o r a b i l l t h a t 
i s going to contain drunken d r i v i n g , but I don;t want to vote 
on a b i l l t h a t has standards f o r a f i r s t offense which are i n 
disagreement throughout the s t a t u t e . 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Thank you, Mr. Pre s i d e n t . I want you to vote f o r i t too, 
Senator, and I want you to f e e l c l e a r i n what's happening here, 
and I w i l l t r y again to e x p l a i n . P r e s e n t l y , there are c e r t a i n 
p e n a l t i e s f o r d r i v i n g w h i l e i n t o x i c a t e d . A piece of proposed 
l e g i s l a t i o n t h a t has gone through the House of Representatives 
and the Senate and, i f signed by the Governor would become law, 
would replace t h a t s e c t i o n i n those p e n a l t i e s . 
THE CHAIR: 

Senator Consoli. 
SENATOR CONSOLI: 

Again through you, Mr. Pr e s i d e n t , i t has gone through the 
House and i t has gone through the Senate. I t has not been signed 
by the Governor y e t , has i t ? L e t me give you an i n s t a n c e , what 
i f i t i s not signed by the Governor and we pass t h i s piece of 
l e g i s l a t i o n . Now what happens? 
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THE CHAIR: 
Senator Richard Johnston. 

SENATOR JOHNSTON: 
Through you, Mr. Pr e s i d e n t , then the r e c i t e d p e n a l t i e s or 

the present p e n a l t i e s f o r d r i v i n g while i n t o x i c a t e d would apply. 
SENATOR CONSOLI; 

Mr. P r e s i d e n t , I give up at t h i s point and now I ' l l s w i t ch 
to a d i f f e r e n t question, and th a t i s where did the point one 
percent a l c o h o l by weight l e v e l come from? Th i s i s to Senator 
Johnston, through you, Mr. President. How accurate i s i t and 
I was always of the opinion, I've known people t h a t i f one has 
one beer i n one hour, t h a t person i s not f i t to d r i v e and I 
know other people t h a t could drink amounts f i v e or s i x times 
greater and not be a f f e c t e d . How did t h a t point one percent 
come about? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. President to Senator C o n s o l i , the only 
t h i n g t h a t I can t e l l you i s that the amount of alcohol and i t s 
a f f e c t on a person and the alcohol content i n the blood by 
weight i s very much a f f e c t e d by one's height and weight, so 
w i t h reference to your scen a r i o , one beer might a f f e c t you 
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d i f f e r e n t l y t h a n i t a f f e c t s me. I f you look on the back o f 

the most r e c e n t OLR a n a l y s i s , t h e r e i s a T a b l e 1 which g i v e s 

a d e m o n s t r a t i o n o f t h e number o f d r i n k s t o r e a c h .10 i n one 

hour by people w e i g h t e d a hundred and t e n pounds through two 

hundred and twenty pounds and t h a t might be h e l p f u l . 

THE CHAIR: 

S e n a t o r C o n s o l i . 

SENATOR CONSOLI: 

Mr. P r e s i d e n t , through you, one comment and then I ' l l go 

on t o my l a s t q u e s t i o n , and my comment i s , S i r , t h a t I have 

known per s o n s e q u a l w e i g h t , a hundred and f i f t y v s . a hundred 

and f i f t y , one i s i n t o x i c a t e d on one beer and another one i s 

not i n t o x i c a t e d on one b e e r , and t h a t was t h e q u e s t i o n , but 

a g a i n you d i d n ' t answer me, so I ' l l go on t o t h e t h i r d q u e s t i o n 

I t i s my u n d e r s t a n d i n g t h a t , I do want to v o t e f o r t h i s b i l l by 

th e way, i t i s my u n d e r s t a n d i n g from t h e debate h e r e i n t h e c i r 

c l e t h a t one can use t h e same machine a second time i n d e t e r ­

m i n i n g t h e a l c o h o l i c c o n t e n t of t h e blood and t h a t would s u f ­

f i c e as a second t e s t . Was any thought g i v e n t o r e q u i r i n g 

a nother machine be used i n o r d e r t o a u t h e n t i c a t e t h e r e s u l t s o f 

the f i r s t machine? 

THE CHAIR: 

S e n a t o r R i c h a r d J o h n s t o n . 
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SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , q u i t e h o n e s t l y , I c a n ' t 

answer t h a t . 

SENATOR CONSOLI: 

T h a t ' s t h r e e . Thank you, Mr. P r e s i d e n t . 

THE CHAIR: 

F u r t h e r r e marks? S e n a t o r Matthews. 

SENATOR MATTHEWS: 

Mr. P r e s i d e n t , I am going t o t r y t o h e l p S e n a t o r C o n s o l i 

t o v o t e i n f a v o r o f t h i s b i l l . I am not c e r t a i n t h a t I c a n , 

but you have quoted, S e n a t o r C o n s o l i , on page 4 from sub­

s e c t i o n 8 r e l a t i v e t o any person who v i o l a t e s t h e p r o v i s i o n s 

o f s u b - s e c t i o n a o f t h i s s e c t i o n s h a l l , and th e n i t l i s t s f o r 

a f i r s t o f f e n s e be f i n e d , e t c . , e t c . , and you proceed t o page 

5 and you have s u b - s e c t i o n i which i n d i c a t e s something e l s e 

t h a t w i l l happen, s e c t i o n j , something e l s e , and then you come 

t o s e c t i o n k on page 5, and i t s a y s , " i n a d d i t i o n t o any f i n e 

o r s e n t e n c e imposed p u r s u a n t t o t h e p r o v i s i o n s o f s u b - s e c t i o n 

8" whi c h i s t h e s u b - s e c t i o n you r e f e r r e d t o , " t he c o u r t may 

o r d e r s u c h p e r s o n t o p a r t i c i p a t e i n an a l c o h o l e d u c a t i o n 

t r e a t m e n t program." I t h i n k t h a t answer p a r t , a t l e a s t , of 

the q u e s t i o n w h i c h you a r e a s k i n g , but one p l a c e i t s a y s t h a t 

" t h e r e w i l l be a p e n a l t y o f f i v e hundred t o a thousand d o l l a r s " 
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but where does i t t a l k about t h e p o s s i b i l i t y o f h a v i n g t h e 

p a r t i c i p a t i o n i n t h e a l c o h o l e d u c a t i o n and I t h i n k s e c t i o n 

sub k does t h a t . 

THE CHAIR: 

S e n a t o r C o n s o l i , f o r a second t i m e , 

SENATOR CONSOLI: 

Mr. P r e s i d e n t , may I how t u r n my a t t e n t i o n t o S e n a t o r 

Matthews, and as I r e a d l i n e 204, s u b - s e c t i o n k, I b e l i e v e i t 

s a y s , i f I can r e a d c o r r e c t l y , " i n a d d i t i o n t o any f i n e o r s e n ­

t e n c e imposed p u r s u a n t t o t h e p r o v i s i o n s o f s u b - s e c t i o n h t h e 

c o u r t may o r d e r such p e r s o n t o p a r t i c i p a t e " . I t doesn't s ay 

i n l i e u o f , i n p l a c e o f o r i n i t i a l l y . I t s a y s , " i n a d d i t i o n 

t o " . 

SENATOR MATTHEWS: 

Mr. P r e s i d e n t , through you ... 

THE CHAIR: 

S e n a t o r Matthews. 

SENATOR MATTHEWS: 

... i t r e a d s t o me t h a t i n a d d i t i o n t o any f i n e or se n ­

t e n c e t h e r e may not be any f i n e o r se n t e n c e . I t j u s t s a y s t h a t 

i n a d d i t i o n t o suc h and i t may be t h a t t h e r e i s no f i n e or s e n ­

t e n c e b u t t h a t t h e e d u c a t i o n a l program s h a l l be i n s t i t u t e d . 
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THE CHAIR: 
Senator Consoli . 

SENATOR CONSOLI: 
Mr. P r e s i d e n t , i t 1 s d i f f i c u l t not being a lawyer, but I 

b e l i e v e i n r e f e r r i n g to sub-section h, l i n e 148, i t says " s h a l l . 
"Any person who v i o l a t e s the p r o v i s i o n of sub-section a of t h i s 
s e c t i o n s h a l l f o r a f i r s t offense be," and then on l i n e , page 5, 
i n sub-section k, i t s a y s , " i n a d d i t i o n . " Now u n l e s s , you know, 
unless the w r i t e r s of t h i s intended something other than what 
I'm reading i n t o i t , i f somebody could c o r r e c t my problem w i t h 
reading, I ' d appreciate i t . 
THE CHAIR: 

W i l l you remark f u r t h e r ? Senator Upson. Excuse me. Sena­
t o r Benson. 
SENATOR BENSON: 

Thank you, Mr. P r e s i d e n t . I f I could c l e a r up a l i t t l e b i t 
of a misunderstanding r e l a t i v e to alcohol consumption. There i s 
r e a l l y no p a r a l l e l i n terms of how many d r i n k s meet your l i p s 
r e l a t i v e to how much alcohol ends up i n your bloodstream. The 
f a c t t h a t an i n d i v i d u a l who weighs a hundred and f i f t y pounds 
can consume two or three beers and not i n one's mind be i n t o x i ­
cated and a l i k e i n d i v i d u a l a l s o a hundred and f i f t y pounds 
could d r i n k one beer and be i n a drunken stupor, t h a t says 
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nothing about the i n d i v i d u a l ' s metabollism. The amount of 
dri n k s t h a t they've a c t u a l l y consumed has l i t t l e to do w i t h 
t h e i r metabolism and what a c t u a l l y ends up i n t h e i r blood­
stream, so the best barometer t h a t we have r e l a t i v e to one's 
a b i l i t y to contain themselves w i t h i n a stupor c l e a r l y has to 
be how much alcohol ends up i n the bloodstream because that i s 
i n e v i t a b l y what ends up changing our behavior pat t e r n s i s how 
much a c t u a l l y ends up i n the bloodstream. I th i n k t h a t ' s the 
c r i t i c a l t h i n g t h a t we should be t a l k i n g about here i s not 
i f one's r i g h t s are being taken away, what a c t u a l l y i s a r e a ­
sonable l e v e l to e s t a b l i s h to say th a t one i s , i n f a c t , i n t o x i 
cated, and I t h i n k as I have i n d i c a t e d e a r l i e r , t h a t one tenth 
of one percent, according to the best science t h a t we have t o ­
day i s , i n f a c t , the l e v e l . L e t ' s get on w i t h the vote. I 
thi n k t h a t we've beat t h i s t h i n g to death and th a t l e v e l i s 
where i t should be. 
THE CHAIR: 

Senator Barrows. 
SENATOR BARROWS: 

Mr. P r e s i d e n t , I stand opposed to t h i s b i l l and amendment 
because i t seems l i k e we're always p u t t i n g a bandaid and I ' d 
l i k e to use the word bandaid over an a r t e r y again. I t seems 
th a t j u s t by looking a t the f i g u r e s t h a t we have here i s alway 
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and I'm always t h i n k i n g about the poor and a d i s f r a n c h i s e , 
and i t ' s always the poor, the ones that cannot a f f o r d , those 
are the ones t h a t u s u a l l y serve the time and the ones t h a t 
can a f f o r d are the ones t h a t don't serve the time. I f we're 
going to have a drunk d r i v i n g law and i f we're going to have 
i t e f f e c t i v e , i t ' s going to have to be a law t h a t ' s going to 
be f a i r to everyone. I f we're going to catch someone f o r 
speeding or someone f o r d r i n k i n g , we should s e t i t t h a t they're 
going to be a r r e s t e d and t h a t ' s i t , and when we s t a r t having 
they could be a r r e s t e d but they could get out of i t some way, 
then I t h i n k i t ' s unequal and i t seems l i k e a l l the time i t ' s 
always the poor, the ones t h a t cannot a f f o r d are the ones t h a t 
are s e r v i n g time i n our pri s o n s because they cannot a f f o r d the 
best lawyer, they cannot a f f o r d the best prosecutor around, so 
I stand opposed to t h i s b i l l . Thank you. 
THE CHAIR: 

Senator Larson. 
SENATOR LARSON: 

Thank you, Mr. P r e s i d e n t , through you, I f i n d myself i n 
the same dilemma I th i n k that Senator Consoli found himself 
i n . J u s t a ... 
THE CHAIR: 

J u s t a moment, Senator Larson. 
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SENATOR LARSON: 
... matter of ... 

THE CHAIR: 
J u s t a moment please. L e t ' s show some courtesy to the 

people who are in v o l v e d i n the debate and d e s i s t from conver­
s a t i o n s and i f you're going to c a r r y on conversation, please 
do so outside the chamber. Th i s i s a very important b i l l . 
People want to be heard. Questions are being asked and r e s ­
ponses made, and I don't t h i n k you can do i t i n an atmosphere 
of d i s o r d e r or confusion, and I th i n k you owe i t to the body 
and to the people t h a t are p a r t i c i p a t i n g to show th a t courtesy 
of l i s t e n i n g to the debate without i n t e r f e r r i n g w i t h outside 
conversations. Senator Larson. 
SENATOR LARSON: 

Thank you, Mr. Pr e s i d e n t . Through you a question to 
Senator Johnston, and I would hope t h a t , again Senator, j u s t 
i n t r y i n g to c l a r i f y some of the points t h a t have been made 
e a r l i e r . I s i t your understanding that i f an i n d i v i d u a l i s 
a r r e s t e d on a f i r s t o f f e n s e , assuming t h a t t h i s c u r r e n t piece 
of l e g i s l a t i o n and the previous piece of l e g i s l a t i o n are 
passed and signed by the Governor, i t ' s a f i r s t offense and 
an i n d i v i d u a l i s a r r e s t e d , w i l l they have the r i g h t a t t h a t 
time to e n r o l l i n the educational program? 
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THE CHAIR; 
Senator Richard Johnston. 

SENATOR JOHNSTON: 
Through you, Mr. President to Senator Larson, t h a t oppor­

t u n i t y would e x i s t but i t r e s t s i n the court's d i s c r e t i o n . 
SENATOR LARSON: 

Okay. That opportunity e x i s t s but i t r e s t s i n the court's 
d e c i s i o n . An i n d i v i d u a l now i s apprehended. Assuming t h a t a l l 
t h a t we st a t e d p r e v i o u s l y has taken pl a c e , t h i s b i l l i s passed, 
the Governor has signed i t , an i n d i v i d u a l i s p u l l e d over. At 
tha t point he i s given the t e s t . Correct? Am I c o r r e c t i n 
t h a t assumption? A f t e r he i s given the f i r s t t e s t , i f t h a t 
a l c o h o l i c content i s shown to be .10 percent or gr e a t e r , the 
i n d i v i d u a l ' s then given an opportunity one h a l f hour l a t e r t o 
take another t e s t . I s t h a t c o r r e c t ? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. Pres i d e n t to Senator Larson, there would 
be a required second t e s t a t l e a s t t h i r t y minutes subsequent 
to the f i r s t . 
SENATOR LARSON: 

And i f t h a t t e s t a l s o i n d i c a t e d t h a t the a l c o h o l i c content 
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l e v e l was s t i l l a t t h a t l e v e l or gr e a t e r , what then happens 
to the i n d i v i d u a l ? Can he at th a t point, i s i t t h a t point 
t h a t - i f h i s a l c o h o l i c content i s above t h a t he i s im p r i ­
soned . 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. President to Senator Larson, there would 
s t i l l have to be a court prosecution of the matter where the 
evidence of the t e s t i n g would be presented to the court. 
SENATOR LARSON: 

And i t ' s a t t h a t point t h a t once t h a t t e s t , the evidence 
t h a t has been presented would go to the court and at t h a t time 
before the court, he would have an opportunity based on the de 
c i s i o n of the j u r y to opt f o r the educational program. I s 
th a t c o r r e c t ? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t , I b e l i e v e t h a t ' s an accurate 
statement. Yes. 
SENATOR LARSON: 

I see Senator Avallone shaking h i s head, and I'm j u s t 
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wondering because I t h i n k t h a t ' s what the point i s . 
THE CHAIR: 

I t h i n k - l e t ' s t r y to abbreviate t h i s , I think Senator 
Avallone probably knows the answer. I th i n k what happens i s 
that the i n d i v i d u a l accused makes a p p l i c a t i o n to the court, 
then i t ' s up to the court to determine whether or not the person 
i s a good candidate f o r the program. Senator Avallone. 
SENATOR AVALLONE: 

With your permission, Mr. Pre s i d e n t , may I attempt to 
c l a r i f y ? 
THE CHAIR: 

You may proceed. 
SENATOR AVALLONE: 

The alcohol r e h a b i l i t a t i o n program p r e s e n t l y i s d i s c r e t i o n a r y 
The judge does not mandatorily have to put i t i n . At l e a s t , t h a t ' 
the way i t i s being implemented i n our s t a t e . One makes an a p p l i ­
c a t i o n to the court before you plead. The f i r s t process i n going 
to court i s to say I'm g u i l t y or not g u i l t y . I f one says I am 
not g u i l t y , then they have a r i g h t to s e l e c t e i t h e r a court 
t r i a l or a j u r y t r i a l . Before one enters a p l e a of g u i l t y or 
not g u i l t y , one has the opportunity to make an a p p l i c a t i o n f o r 
the a l cohol rehab program. I f t h a t i s denied, then you come i n 
and you make your p l e a . I f you plead not g u i l t y , then you go 
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before and have your day i n court. Does t h a t answer your 
question, Senator? 
THE CHAIR: 

Senator Larson. 
SENATOR LARSON: 

Yes, I b e l i e v e t h a t does, Mr. President. Thank you, 
Senator Avallone. Thank you, Senator Johnston. 
THE CHAIR: 

Fur t h e r remarks? Senator Benson. 
SENATOR BENSON: 

I f I might beg leave of the chamber to speak f o r a t h i r d 
time? 
THE CHAIR: 

Without - I didn't r e a l i z e i t was your t h i r d time. You 
were very b r i e f , I take i t . Without any o b j e c t i o n , you may 
proceed. 
SENATOR BENSON: 

Thank you, Mr. Pr e s i d e n t . I t h i n k i t ' s important t h a t 
the c i r c l e understand t h a t there i s nothing w i t h i n t h i s 
s t a t u t e t h a t would preclude the i n t r o d u c t i o n of any m i t i g a ­
t i n g circumstances i n a court of law when a case i s heard r e l a 
t i v e to a c o n v i c t i o n r e l a t i v e to the a r r e s t under t h i s "Per Se 
law. For i n s t a n c e , i f one did come to court and there was suf 
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reason why t h i s i n d i v i d u a l maintained a blood alcohol l e v e l 
t h a t was above normal t h a t would c e r t a i n l y be taken i n t o con­
s i d e r a t i o n by the judge and/or j u r y i n the s i t u a t i o n and I 
keep coming back to the f a c t t h a t what we're doing here i s 
c o d i f y i n g i n law t h a t we i n the s t a t e of Connecticut recognize 
that a blood alcohol l e v e l of point one or one tenth of one 
percent by weight i s , i n f a c t , c o n s t i t u t e s drunkenness. There­
f o r e , I would c e r t a i n l y urge the c i r c l e ' s favorable vote r e l a ­
t i v e to t h i s b i l l . 
THE CHAIR: 

Fur t h e r remarks? Senator Upson, i s t h i s the t h i r d time? 
Oh, your second. 
SENATOR UPSON: 

For the second time. 
THE CHAIR: 

We saved you f o r the l a s t . 
SENATOR UPSON: 

That's the best f o r l a s t , Mr. President. For those people 
who are toutin g t h i s as being a panacea or a s t r i c t drunk d r i ­
v i n g law f o r the s t a t e of Connecticut, I don't see t h a t . F i r s t 
of a l l , a f i r s t offender who does not go over u s u a l l y .20, who 
has not committed a homicide or a heinous accident, l e t ' s say, 
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or a bad a c c i d e n t , i s going t o get n o r m a l l y i n t o t h e a l c o ­

h o l i c r e h a b i l i t a t i o n program. On a second o f f e n s e o r a 

second t i m e , o b v i o u s l y t h a t o p t i o n i s not open t o t h a t p e r s o n . 

Then we j u s t p a ssed a b i l l , I g u ess, I don't know i f t h e 

Governor s i g n e d i t , you have a c h o i c e o f f o r t y - e i g h t hours i n 

j a i l upon c o n v i c t i o n o r community s e r v i c e . However, i f , i n 

f a c t , t h e p e r s o n does not t a k e t h e t e s t , no j a i l s e n t e n c e , a l l 

a p e rson does i s l o s e t h e i r l i c e n s e f o r s i x months. I n t h e 

"Per Se", we're a l l o w i n g a g a i n . We not o n l y do we s t i l l have 

the o p t i o n i f t h e y don't t a k e t h e t e s t o f m e r e l y l o s i n g t h e i r 

l i c e n s e , but h e r e you have t h e f i r s t t e s t . Supposing someone 

t a k e s t h e f i r s t t e s t under t h e "Per Se" and g e t s a .10, t h e n 

t h i r t y minutes l a t e r t h e y s a y , w a i t a minute, I ' v e a l r e a d y 

f l u n k e d t h e t e s t , I might as w e l l l o s e my l i c e n s e f o r s i x months. 

They won't t a k e t h e second t e s t and t h e y ' r e out. T a l k about 

l o o s e l e g i s l a t i o n . Loose drunk d r i v i n g l a w s , so I'm a g a i n s t 

t h i s . 

THE CHAIR: 

W i l l you remark f u r t h e r ? Are you ready f o r the q u e s t i o n ? 

S e n a t o r O'Leary. 

SENATOR O'LEARY: 

Thank you, Mr. P r e s i d e n t . I have a q u e s t i o n , through you 

t o t h e Chairman o f t h e J u d i c i a r y Committee. 



R e g u l a r S e s s i o n 
June 4, 1985 

65 
j g t 

THE CHAIR: 

You may proceed. 

SENATOR O'LEARY: 

The r e i s a supreme c o u r t case w h i c h came down on A p r i l 

t h e 3 0 t h , F r a n c i s v s . F r a n k l i n , and i n t h a t c a s e , t h e supreme 

c o u r t h e l d t h a t a j u r y i n s t r u c t i o n t h a t c r e a t e s a mandatory 

presumption whereby t h e j u r y must i n f e r t h e presumed f a c t i f 

the s t a t e p r o v e s c e r t a i n p r e d i c a t e f a c t s v i o l a t e s t h e due 

p r o c e s s o f l a w s i f i t r e l i e v e s t he s t a t e o f t h e burden o f p e r ­

s u a s i o n on an element o f an o f f e n s e . I n o t h e r words, i t seems 

t o me t h a t a mandatory presumption h e r e whereby me r e l y p r o v i n g 

c e r t a i n f a c t s c r e a t e s t h a t presumption v i o l a t e s t h e due p r o c e s s 

c l a u s e i f i t r e l i e v e s t h e s t a t e o f t h e burden o f p e r s u a s i o n . 

Could t h e chairman d i s t i n g u i s h t h i s c a s e from t h e law we a r e 

d i s c u s s i n g t oday? 

THE CHAIR: 

S e n a t o r R i c h a r d J o h n s t o n . 

SENATOR JOHNSTON: 

Through you, Mr. P r e s i d e n t t o S e n a t o r O'Leary. T h i s i s 

n o t , r a t h e r t h e l e g i s l a t i o n b e f o r e us does not e s t a b l i s h con­

c l u s i v e presumptory l e g i s l a t i o n . T h i s does not i n v o l v e p r e ­

sumption a t a l l . T h i s l e g i s l a t i o n e s t a b l i s h e s t h e o f f e n s e f o r 

d r i v i n g w h i l e i n t o x i c a t e d w h i c h , under t h e law, i s u n l a w f u l and 
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i n v o l v e s no presumption, so I do not b e l i e v e t h a t the supreme 
court d e c i s i o n t h a t you r e c i t e d i s on t h i s point at a l l or 
bears on t h i s l e g i s l a t i o n . 
THE CHAIR: 

Senator O'Leary. 
SENATOR O'LEARY: 

Thank you, Mr. Pre s i d e n t . Through you to the chairman of 
the committee, do our laws which e s t a b l i s h t h a t radar i s e f f e c ­
t i v e and t h a t proving under the radar machine the d r i v e r ex­
ceeded the speed l i m i t and t h i s amounts to a co n v i c t i o n or r e ­
s u l t s i n a c o n v i c t i o n , are we t a l k i n g about a law today s i m i l a r 
to the s t a t u t e s which cover radar or can you d i s t i n g u i s h be­
tween the two? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. President to Senator O'Leary, the analogy 
w i t h radar t h a t I might make w i t h t h i s l e g i s l a t i o n i s t h a t i n 
a speeding case, one can rebut the r e s u l t s of the radar equip­
ment. One might a l s o be able to do th a t w i t h respect to blood 
alcohol l e v e l machinery, but I don't b e l i e v e t h a t the radar 
s i t u a t i o n r e s t s on a conclusive presumption e i t h e r . 
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THE CHAIR: 
Senator O'Leary. 

SENATOR O'LEARY: 
Thank you, Mr. Presi d e n t . L e t me j u s t pursue that l i n e 

a l i t t l e b i t f u r t h e r . I t ' s my understanding t h a t i f you're 
recorded on radar as having been speeding, there's a presump­
t i o n of perhaps almost a "Per Se" t h a t the radar was c o r r e c t 
and t h a t you had been speeding. Your a t t a c k then i n court 
would be on the accuracy of the radar equipment. I s t h a t 
c o r r e c t ? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

Through you, Mr. Pr e s i d e n t , I b e l i e v e t h a t ' s c o r r e c t , yes. 
THE CHAIR: 

Senator O'Leary. 
SENATOR O'LEARY: 

Thank you, Mr. Presi d e n t . Along those l i n e s a l i t t l e 
f u r t h e r . When we were t a l k i n g about radar and c o n v i c t i o n of 
speeding under radar and when we're t a l k i n g about drunk d r i ­
v i n g , I b e l i e v e t h a t the p e n a l t i e s are markedly d i f f e r e n t . 
Are we t a l k i n g about c r i m i n a l prosecutions i n both cases? 
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THE CHAIR: 
Senator Richard Johnston. 

SENATOR JOHNSTON: 
Through you, Mr. Pr e s i d e n t , I have sent counsel f o r the 

speeding s t a t u t e s but i t ' s my f e e l i n g t h a t a v i o l a t i o n of the 
s t a t u t e s r e l a t i n g to speeding wi t h a motor v e h i c l e or v i o l a ­
t i o n s of motor v e h i c l e r e g u l a t i o n s whereas the s t a t u t e d e a l i n g 
w i t h d r i v i n g w h i l e under i n t o x i c a t e d s i t u a t i o n i s a c r i m i n a l 
penalty. 
THE CHAIR: 

Furthe r questions? Senator, whether i t be a motor v e h i c l e 
v i o l a t i o n or a drunken d r i v i n g v i o l a t i o n , i t f a l l s under the 
broad category of c r i m i n a l offense. F u r t h e r questions? Sena­
t o r O'Leary. 
SENATOR O'LEARY: 

Thank you, Mr. P r e s i d e n t . Under current law, the i n d i v i d u a l 
whose blood alcohol reaches a c e r t a i n point may go i n t o the court 
room and argue t h a t although the t e s t showed t h a t he would be 
drunk under c e r t a i n standard he may pr o t e s t t h a t he was not drunk. 
I have noticed i n newspaper accounts t h a t the c o n v i c t i o n f o r 
drunk d r i v i n g has r i s e n d r a m a t i c a l l y i n the past year or two and 
the question, through you, Mr. Pr e s i d e n t , on that score, how 
s u c c e s s f u l have defendants been i n arguing that notwithstanding 
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t h e i r high blood al c o h o l l e v e l , they are not drunk? I n other 
words t h a t r e a l l y goes to the the heart of the n e c e s s i t y of 
t h i s law. Are we f i n d i n g that many defendants who are shown 
to have under the t e s t , the blood alcohol l e v e l , are escaping 
c o n v i c t i o n c u r r e n t l y ? 
THE CHAIR: 

Senator Richard Johnston. 
SENATOR JOHNSTON: 

May I have one moment, Mr. President? 
THE CHAIR: 

The Senate w i l l stand at ease. I t becomes obvious to the 
Chair t h a t i f you're going to have f u r t h e r d i s c u s s i o n s w i t h 
members of your s t a f f because of responses you have to make, 
i t would seem to me t h a t t h e r e 1 s something l a c k i n g here i n the 
d e l i b e r a t i o n s of t h i s chamber, t h a t i t would be appropriate i f 
you went i n t o your r e s p e c t i v e caucuses and discussed a l l of these 
f i n e and t e c h n i c a l o b j e c t i o n s and questions and come out here 
w i t h more adequate responses and more adequate presentation of 
t h i s very important i s s u e . I t j u s t i s n ' t f a i r t h a t we're going 
to confer time and time again w i t h s t a f f , hovering over our 
c h a i r s , t h i s does not d i g n i f y t h i s body or e x a l t i t . I t h i n k 
i t would be t i m e l y i f you're not prepared to respond to the 
questions t h a t have been asked, t h a t we take a b r i e f r e c e s s , go 
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to your r e s p e c t i v e caucusses, do a f i n e job of presenting 
whatever p o s i t i o n you want to take and respond a l l your ans­
wers. Recess. B r i e f recess f o r ten minutes. 

THE SENATE WAS RECESSED AT 12:05 P.M. 
THE SENATE RECONVENED AT 12:25 P.M. 

THE CHAIR: 
The Senate w i l l come to order. I t h i n k i t ' s important 

t h a t at t h i s point i n order to bri n g some order to the debate, 
t h a t each speaker continue to debate. I do not want anybody, 
whether i t be from the House or from the s t a f f , to be involved 
i n any matter w h i l e t h i s question i s being debated. I don't 
t h i n k i t does t h i s body any good at a l l to i n v o l v e ourselves 
i n conversations which w i l l i n t e r r u p t the flow of the debate. 
Th i s was not intended to offend any p a r t i c u l a r Senator, but as 
you preside over t h i s body and you see what i s happening, i t 
seems to me t h a t we do have some kind of confusion and chaos as 
t h a t continues, so I w i l l ask s t a f f members, i f you want to con 
s u i t w i t h a s t a f f member, please do so i n your caucus room. 
Please do not do i t w i t h i n the chamber. I've allowed t h a t a l l 
during t h i s s e s s i o n . I t has not worked out w e l l , so I urge you 
under the r u l e s , i f I were to enforce them, i f you look at your 
r u l e s , s t a f f members or anybody outside the membership of t h i s 
chamber i s not allowed to i n v o l v e themselves i n any way w i t h 
i n d i v i d u a l Senators. S h a l l we proceed? Senator Smith. 

5397 Z 
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SENATOR SMITH: 
Mr. P r e s i d e n t , i n a l l due respect, t h i s s e s s i o n has not 

been alone from the standpoint of s t a f f members being present. 
I've only been here three s e s s i o n s , but c e r t a i n l y t h i s s e s s i o n 
has not been e n t i r e l y d i f f e r e n t from the two t h a t I served i n 
the Minority. 
THE CHAIR: 

Senator Smith, i t may be t r u e , but there comes a time, how­
ever, when there could be some abuse. I t h i n k I have to watch 
t h a t and I t h i n k I have to observe i t . I t r y to be f a i r up 
here. There were times when perhaps a l l of us are not obser­
v i n g the r u l e s and I overlook them, but I th i n k there comes a 
time when we have to r e v e r t back to the r u l e s and enforce them, 
and I am not an i n d i v i d u a l t h a t wants s t r i c t enforcement of 
any r u l e . I t h i n k there should be some f l e x i b i l i t y and I 
agree w i t h you t h a t i n the past whether i t be under the Demo­
c r a t i c M a j o r i t y or other M a j o r i t i e s , that I have served f o r a 
long period of time, t h a t t h a t has taken p l a c e , but I t h i n k 
a l s o i t has been abused. L e t ' s go on w i t h the business a t hand. 
F u r t h e r remarks on the b i l l ? Senator Consoli. 
SENATOR CONSOLI: 

Mr. P r e s i d e n t , f o r the record, I j u s t would l i k e to express 
what bothers me about the whole business. I t bothers me t h a t 
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tomorrow i s the l a s t day of the session and we must do some­
thing today and there's no time to c o r r e c t what needs to be 
corrected, t h a t would address three p a r t s of the b i l l t h a t 
are d i s t u r b i n g to me, the c o n t r a d i c t i o n i n the language and 
how the judge administers p e n a l t i e s . The second p a r t i s major, 
th a t i s t h a t one who r e f u s e s to take the t e s t ends up w i t h a 
l e s s e r penalty than the one who submits to the t e s t i n g . That 
i s so wrong, and t h a t one who takes the t e s t the f i r s t time 
and i s found, has a blood l e v e l content point one percent or 
b e t t e r can then r e f u s e to take i t the second time, thus l e s ­
sening the opportunity f o r penalty. And the t h i r d major flaw 
i s t h a t the second t e s t i s done with the same machine and i t 
i s extremely unfortunate that there i s no time l e f t to take any 
c o r r e c t i v e a c t i o n . I s t i l l don't know at t h i s point how I'm 
going to vote. As I s a i d before, I want so much to have a 
"Per Se" law to define drunken d r i v i n g . I do have a problem 
w i t h what I consider major flaws and i f somebody could f u r t h e r 
help me out, I would appreciate i t . 
THE CHAIR: 

Further remarks? Senator Robertson. 
SENATOR ROBERTSON: 

Thank you, Mr. P r e s i d e n t . Mr. P r e s i d e n t , we normally 
respond at a time where there's a d v e r s i t y i n s o c i e t y , I n 
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times of war, we j o i n together, and i n my mind we have a 
growing and a very s e r i o u s problem i n s o c i e t y today and t h a t ' s 
the abusive use of al c o h o l . I , i n my nine years here, have 
seen attempts to r e c t i f y the problems, but f o r some reason, 
there always seems to be the watering down. We do have a 
problem. We have a problem of i n d i v i d u a l s who w i l l go out and 
drink to excess and then, the gr e a t e s t crime i s they get i n t o 
t h e i r automobiles to d r i v e home or to d r i v e elsewhere. We've 
de a l t w i t h t h i s problem i n minor ways. I th i n k when you have 
a major problem, you must make a major e f f o r t . I t ' s not ne­
c e s s a r i l y t h a t we're going to punish people, but I th i n k the 
message has to be made loud and c l e a r . I f you're going to 
dr i n k , i f you are going to drink to excess, then don't get i n 
your c a r , and i f you do, you may not get i n your car again f o r 
an a w f u l l y long time. I th i n k t h a t message has to be given to 
the p u b l i c . My concern i s t h a t my f a m i l y , my c h i l d r e n could 
be d r i v i n g home t h i s very evening and some i n d i v i d u a l who has 
not gotten t h a t message, may very w e l l h i t on my three c h i l d r e n . 
Now I can t e l l you i f t h a t would happen, whether I thought t h a t 
person deserved the proper course i n court and I th i n k everyone 
would, and i t ' s a problem and I think i t ' s a problem t h a t t h i s 
i s a message. I b e l i e v e we should pass t h i s piece of l e g i s l a ­
t i o n and give t h a t message to those abusers. Thank you. 
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THE CHAIR: 
W i l l you remark f u r t h e r ? Senator D i B e l l a . 

SENATOR DiBELLA: 

Thank you, Mr. Pr e s i d e n t . I came i n t o t h i s chamber today 
intending on being c o n s i s t e n t w i t h the approach I have taken on 
drunken d r i v i n g i n the past s e s s i o n , i n t h i s s ession of the 
General Assembly, supporting more s t r i n g e n t laws to enforce, to 
punish, oppose the amendments to water down l e g i s l a t i o n w i t h 
respect to drunken d r i v i n g , and there aren't many i s s u e s t h a t 
come before t h i s body t h a t we don't come i n here with our minds 
p r i m a r i l y made up and i f one watches the process of debate i n 
the Senate, y o u ' l l f i n d t h a t many, many of the decisions t h a t 
are made on t h i s f l o o r are made by caucus p o s i t i o n s i n the 
r e s p e c t i v e caucuses i n the two r e s p e c t i v e p a r t i e s . I came i n 
here to l i s t e n to the debate, but as I s a i d , I came i n here 
supportive of the p o s i t i o n of "Per Se." I l i s t e n e d to d i s ­
t inguished Senator Johnston, chairman of the J u d i c i a r y Com­
mittee, point out th a t t h i s i s a very p o l i t i c a l and emotion­
a l l y charged i s s u e . I l i s t e n e d to Senator Robertson point out 
tha t we have a major problem and we need a major s o l u t i o n , we 
have to come together. I concur w i t h t h a t . However, I do be­
l i e v e t h a t we have an o b l i g a t i o n to be able to balance i n t h i s 
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chamber what we do w i t h r e s p e c t t o g u a r a n t e e s t h a t people have 

went i n t o e x t e n s i v e debate on "Con-Conn," whic h was the c o n s t i ­

t u t i o n a l amendment, and you l i s t e n e d t o your c o l l e a g u e s e x p r e s s 

the s a n c t i t y o f t h e c o n s t i t u t i o n and I t h i n k we a l l concur w i t h 

t h a t , and some o f t h e r i s k s t h a t we were going t o t a k e i f t h a t 

l e g i s l a t i o n was p a s s e d , and I don't t h e r e ' s anyone i n t h i s room 

or t h i s G e n e r a l Assembly t h a t w i l l deny t h e importance o f t h a t 

document, and I a l s o l i s t e n e d t o S e n a t o r S a n t a n i e l l o p o i n t out 

the f a c t t h a t a d r i v e r ' s l i c e n s e i s a p r i v i l e g e and not a r i g h t . 

To d r i v e an au t o m o b i l e , I t h i n k we a l l a g r e e , i s a p r i v i l e g e 

extended by t h e S t a t e o f C o n n e c t i c u t . One o f t h e problems t h a t 

I have, however, i s t h e e x t e n s i o n o f a p r i v i l e g e t o d r i v e and 

t o l o s e t h a t p r i v i l e g e i s one t h i n g . T h i s law c a l l s f o r t h e 

i n c a r c e r a t i o n , w h i c h i n my assessment i s a r i g h t t h a t we have 

and t h a t t h e s t a t e has t o prove beyond a r e a s o n a b l e doubt t h a t 

someone i s g u i l t y b e f o r e we t a k e t h e i r r i g h t t o freedom away. 

I don't b e l i e v e i n t h e c o u r s e o f t h e debate on t h i s f l o o r t h a t 

t h e proponents o f t h i s l e g i s l a t i o n have proven t o me t h a t t h e 

r i g h t t o a f a i r t r i a l under t h i s type o f l e g i s l a t i o n would p r e ­

v a i l , and I s a y t o you, I came t o t h i s chamber s u p p o r t i v e o f 

"Per Se." I have l i s t e n e d t o the debate and I am not c o n v i n c e d 

t h a t t h e r i g h t s , t h e fundamental r i g h t s t h a t a r e guaranteed t o 

under t h e c o n s t i t u t i o n o f t h i s c o u n t r y . S e v e r a l weeks ago, we 
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us under the c o n s t i t u t i o n , w i l l be served i f t h i s l e g i s l a t i o n 
passes. I t h i n k there are defects i n the l e g i s l a t i o n and I'm 
not s o f t on drunken d r i v i n g . I am a l s o cognizant of the major 
problem i t exposes us to on our highways. I'm as concerned as 
you are w i t h respect to my family when I d r i v e on those highways, 
but I th i n k we a l s o have to be concerned w i t h , cognizant of the 
r i g h t s t h a t are guaranteed the people under the c o n s t i t u t i o n . 
I t i s not been proven to me th a t t h i s l e g i s l a t i o n w i l l provide 
those guarantees. I n the course of the debate today, i t i s not 
been proven to me. As a r e s u l t , I am going to vote against t h i s 
l e g i s l a t i o n and I w e l l r e a l i z e i t may not be a very popular 
thi n g to do, but there are circumstances and conditions t h a t we 
have r e s p o n s i b i l i t i e s as l e g i s l a t o r s to make those hard d e c i s i o n s . 
THE CHAIR: 

Wish to remark f u r t h e r ? C l e r k , please make an announcement 
f o r immediate r o l l c a l l . 
THE CLERK: 

An immediate r o l l c a l l has been ordered i n the Senate. 
W i l l a l l Senators please r e t u r n to the chamber. An immediate 
r o l l c a l l has been ordered i n the Senate. W i l l a l l Senators 
please r e t u r n to the chamber. 
THE CHAIR: 

Question before the chamber i s a motion to adopt calendar 
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No. 914, House B i l l No. 5429, F i l e No. 687 and 1130 as amended 
by House Amendment Schedules "A" and "B". The machine i s open. 
Please record your vote. Has everyone voted? Machine i s closed 
C l e r k , please t a l l y the vote. Result of the vote, 20 yea, 16 
nay. The b i l l i s adopted. Senator Benson, do you wish to be 
recognized? 
SENATOR BENSON: 

Thank you, Mr. Pr e s i d e n t . I f I may at t h i s time have a 
point of personal p r i v i l e g e ? 
THE CHAIR: 

Senator, you may proceed. 
SENATOR BENSON: 

Thank you, Mr. Pr e s i d e n t . At t h i s time I would l i k e to 
introduce to the c i r c l e some students that came up a l l the way 
from the small town of Bozrah w i t h i n the 19th d i s t r i c t , from 
the F i e l d s Memorial School, represented by Mr. Goldberg. Please 
stand and be recognized by the c i r c l e . There we go. (Applause) 
Nice to see you a l l today. Thank you very much, Mr. P r e s i d e n t . 
SENATOR ROBERTSON: 

Mr. Pre s i d e n t . 
THE CHAIR: 

Senator Robertson. 
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SENATOR ROBERTSON: 
Mr. P r e s i d e n t , 1 would move re c o n s i d e r a t i o n on the pre­

vious b i l l , S i r . I was on the p r e v a i l i n g s i d e , and I would 
urge members of the chamber to vote no-, 
THE CHAIR: 

Motion i s f o r r e c o n s i d e r a t i o n . Have a r o l l c a l l . 
THE CLERK: 

Immediate r o l l c a l l has been ordered i n the Senate. W i l l i 
a l l Senators please r e t u r n to the chamber. An immediate r o l l 
c a l l has been ordered i n the Senate. W i l l a l l Senators please 
r e t u r n to the chamber. 
THE CHAIR: 

Motion i s f o r r e c o n s i d e r a t i o n . Senator Robertson. T h i s 
i s on the measure t h a t was j u s t voted upon, calendar No. 914, 
House P e t i t i o n 13, House B i l l No. 5429, F i l e numbers 687 and 
1130. Senator Robertson has moved f o r r e c o n s i d e r a t i o n . I f 
you wish to vote f o r r e c o n s i d e r a t i o n , you vote yea, c o n t r a r i -
minded, nay. The machine i s open. Please record your vote. 
Has everyone voted? Machine i s closed. C l e r k , please t a l l y 
the vote. R e s u l t of the vote, 11 yea, 25 nay. Motion i s de-
feated. 
THE CLERK: 

Page 5, calendar 68 3, S u b s t i t u t e f o r House B i l l 7554, F i l e 
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FRIENDS DON'T LET FRIENDS DRIVE DRUNK 
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During the month of December, we w i l l d i s t r i b u t e RID Christmas 
cards, they w i l l be available the f i r s t week of December. Active 
members w i l l be receiving 15 cards to send to r e l a t i v e s , neighbors, 
and friends. Friends of RID who wish to receive supplies of C h r i s t ­
mas cards may do so by contacting Nancy R i c c i at 265-6216 or Sandy 
F r i e s at 269-0567. 

At t h i s time we would l i k e to give SPECIAL THANKS to. 

donation, 

campaign. 

LARRY MERRIAM of Merriam Motors In c . for h i s generous 

DICHELLO DISTRIBUTORS for supporting our Bumper Sticker 

STATE RID GOALS 

1. 
2. 
3. 
A. 

Raise l e g a l drinking age to 21 
Uniform Bar Closings _MhllML 
Eliminate Happy Hour's */fljTbS-f- .5Sg7-£~C% 
"Per-Se" Law-illegal Per Se means i t i s an offense 
to drive or otherwise be i n control of an auto with 
a 0.10-percent or greater BAC. ft ft S!tM. 

The A B C B of BACs 

BAC - The lega l basis for Drunk Driving convictions. 

BAC Defined: Blood alcohol concentration (BAC) i s the 
portion of blood to alcohol i n an individual's system aft e r consum­
ing alcoholic beverages. I t i s expressed in Conn, as a fraction of a 
percent. 

I t * 8 Implications: Blood alcohol concentration provides 
an objective index of intoxication and generally serves as an indicator 
of l e v e l of driving impairment. I n the State of Conn., the point at 
which a driver i s considered l e g a l l y intoxicated and subject to convic­
tion on DWI charges i s when the BAC reaches .10Z. 

FROM ALL OF US IN THE WALLINGFORD CHAPTER OF RID, WE WISH 
YOU AND YOURS A VERY MERRY CHRISTMAS AND A SAFE AND HAPPY NEW YEAR... 

• Our next PUBLIC RID meeting w i l l be Wednesday January 16, 1985 
7:30 P.M. Simpson School Room 28. Looking forward to seeing you i n the 
New Year 



I n s t e a d , I urge a l l s t a t e s to work toward an 1 8 year drinking 
age and the toughest drunk dr i v i n g laws possible which w i l l t r e a t a l l 
a d ults f a i r l y and i n the sane manner. 

The':28 statescwith:'present drinking:'ages aower^than" 21 should 
band together and wait for 1987 - then 1988. Send the strongest p o s s i b l e 
message to Washington D.C. i s not the 5 l s t s t a t e . Let i t huff and puff a l l 
i t wants - i t cannot blow your house down. 

would the f e d e r a l government r e a l l y dare cut highway funds from 
28 s t a t e s united against i t ? Or push past a lO)S cut? The day the f e d e r a l 
government does s t a r t c u t t i n g highway funds because 18 or 19 year olds 
are l e g a l l y d r i n k i n g somewhere i s the day I stop paying Federal income tax 
and in s t e a d hand i t over, w i l l f u l l y 1 might add, to the s t a t e i n question 
f o r use on i t s own highways. These measures may seem d r a s t i c , but "shotgun 
t a c t i c s " should be met with "shotgun t a c t i c s . " 
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mi FRIENDS DON'T LET FRIENDS DRIVE DRUNK 

A CITIZENS' PROJECT TO REMOVE INTOXICATED DRIVERS 
jtffBlTZ PLACE 

WALLINGFORD.CT 06492 
(203)265-6216 
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