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SECTION 
Be it enacted by the Senate and House of Representatives in 16 

General Assembly convened: 

Section 1. The purpose of this act is to insure the right 

17 

18 

of every person in this state to resort to the courts of this 19 

state for the protection or vindication of his rights, despite 20 

his inability, by reason of poverty, to pay the costs, fees and 21 

expenses of commencing, prosecuting or defending a legal action, 

civil or criminal. The provisions of this act shall be liberally 22 

interpreted and construed to effectuate the purpose of the act. 23 

.Sec. 2. When used in this act "lower court"; means any court 2 4 

of this state, including courts of probate but not including the 25 

SU1Jreme court; "appellate court" means any court to which an 26 

appeal may be taken from a lower court or state or municipal 27 

agency , including the superior court, the court of common pleas, 28 

and the appellate session or division cf the circuit court; 29 

"clerk" means the clerk of the court entertaining an application 

to proceed in forma oauperis. 30 

Sec. 3. (a) Any person may anply to a court for leave to 31 

commence , prosecute or defend any suit, appeal, action or 32 

proceedings, civil or criminal, in forma pauoeris and serve a 33 

copy of the a1Jplication on all J'.)arties. The applicant shall file 34 

an affidavit with his a p'._) lication stating that he is unable to 

pay the fees, costs and expenses of the proceedings or to give 35 

security therefor. nn a1Jplicant seeking to commence an appeal in 36 

forma oauperis shall fiie his a pi:i lication in the court from which 37 
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the a!_)peal is taken within the time allowed for taking an appeal'. 38 

An a:-plicant seeking to ciefend an a ncea l in forma nauperis shall 39 

file his application with the court from which the appeal is 40 

taken within the time allowed for unnErtaking the defense of an 41 

appeal. An application for leave to proceed in forr1a p auperis 42 

may be made at any stage of the pro.ceedings, but, if it is made 

at any time after the commencement of the action, a ppeal or 43 

defense, the application shall indicate generally the fees, costs 44 

or expenses to be waived or paid. (b) 'l'he court shall grant the 45 

application and authorize the applicant to p roceed in forma 

pauperis, unless the .court, after hearing finds, on its own 46 

motion or that of the opposing party, that the affidavit is false 47 

and rhat the applicant is able to pay such fees , costs and 48 

expenses or give security therefor. l~c fee need be paid until 

such finding. (c) No default for failure to plead shall enter in 49 

any court against a person making application for leave to 50 

proceed in forma pauperis in said court, if such application was 51 

filed when a pleading should otherwise have been filed. The time 52 

for pleading shall commence at the time such application is 

finally decided. (d) Any affidavit filed pursuant to subsection 53 

(a) of this section shall not be admissible in any proceeding 54 

except that such affidavit shall not hereby be inadmissible in a 55 

criminal action brought a ga inst the aff iant because of 

intentional or wilful misrepresentations contained in such 56 

affidavit. (e) An applicant who proceeded in forma pauperis in 57 

a lower court may prosecute an appeal in forma ? auperis without 58 

further authorization to the next higher court unless the lower 

court shall revoke authorization by makina a finding pursuant to 59 

subsection (b) of this section. (f) 'rhe courts shall make 60 

available forms cvhich may be used by a nerson making a cn lication 61 

for leave to ? roceed in _forma pauneris •.. ~·112 clerks of court 

shall a s sist p ersons in ti1e prep aration of said applications. 

Sec . 4. (a) 

defend any suit, 

If an a pp lication to conunence, nrosecute or 

appeal, action or proceedings, civil or 

62 

63 

64 

criminal, is denied, or revoked pursuant to subsection (c) of 65 
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section 3 of this act, the court shall state the reasons for its 65 

ctecision. The clerk shali ~ervE ~~ti s~ of the court'~ action on 66 

the a p? licant, notifvin0 t~e aoolicant of his right to seek 67 

review and 0£ t~1e · roc2aure to see1~ review. {b) n o ti on to 6Cl 

review the denial of an ao~lication to nroceed in forma pauoeris 

may be filed ui th the cler!': ·.vi tnin thirty clays of service of t:·1e 69 

notice of denial or revocation. 'i·,1e clerk snall forward the 70 

motion to the appronriate appellate court, together with the 71 

original application and accompanying affidavit, the court's 72 

reasons for denying or revoking the application and any 

transcripts of hearings on the application or revocation and any 

other papers in the files of the clerk. (c) If a lower court 

has denied an applica tion to ~.:i cee' e n appeal in for.'11a ;:>auperis, 

or revoked authorization to proceed on appeal pursuant to 

subsection (c) of section 3 of this act, an appellate court shall 

make an independent finding as to whether the grounds for denying 

an application found by the lower court pursuant to subsection 

(b) of section 3 are present. In the absence of making a finding 

pursuant to said subs~ction (b) , the aopellate court shall 

authorize the appeal to proceed in forma oauperis. 

Sec. 5. A person authoriz ed to proceed in forma pauperis 

sh,11 be relieved from pa,;nen t of court tees and costs, including 

entry, filing and appeal fees, jury fees and the g iving of 

security t he refor, and the aiving of r ecognizances. A person so 

authorized shall be entitled to payment of sheriffs' fees by the 

clerk, including fees for the service of oroccss, the publication 

of orders of notice, the service of subpoenas and the service of 

such citations, orders. injunctions, and writs that shal l be 

issued in the proceedings. Upon request of an applicant made to 

the court, the court in its J iscretion mav direct the cLO!rk to 

73 

74 

75 

76 

77 

78 

79 

80 

81 

a: 

83 

84 

85 

86 

87 

88 

pay such other expenses as the court finds reasonable and 89 

necessary to the present~tion or appeal of the a?plicant's case, 90 

including exoert witness fees, court reporters' charges, 

investigators' fees and copying and printing costs. 91 
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Sec. 6. Any recovery of money by judgment or settlement had 92 

in favor of a person authorized under this act to proceed in 93 

forma pauperis , except the amounts received as alimony or child 94 

support or in a civil action for the support of spouse and 

children, shall be paid to the clerk of the court in which the 95 

order authorizing the person to proceed in forma pauperis was 96 

entered, to await distribution according to court order. 97 

Sec. 7. A person authorized under this act to proceed in 98 

forma pauperis shall not be liable for the payment of any costs 99 

or fees which have been waived or any expenses which have been 100 

paid by the state under this act unless a recovery of money by 101 

judgment or by settlement is had in his favor. In the event of 102 

such a recovery a court may direct the clerk to retain no more 103 

than one-third of the recovery to offset the costs and fees which 104 

have been waived and the expenses which have been paid. This 105 

section shall not apply to amounts recovered as alimony or child 106 

support or in a civil action for the support of spouse and 107 

children. 

Sec. 8. Judgment may be rendered for costs at the 108 

conclusion of the action or appeal as in other cases, but the 109 

state shall not be liable for any such costs. Any costs or 110 

exoenses paid by the state pursuant to section 5 of this act on 111 

behalf of the prevailing part y shall be taxed in favor of the 

state. 

Sec. 9. Except as expressly provided otherwise by this act, 112 

oroceedings in forma pauperis shall be conducteo in the same 113 

manner as all other litigated causes. The same remedies shall be 114 

available as are provided for by law in other cases, and no 115 

remedy shall be denied a person proceedinq in forma pauperis 116 

because of his inability to i:iost a surety bond , as required by 117 

any statute . •r:1e court mav reauire :;:ic'1 alte r nate ~·rote ction as 11 C 

it finos the person can reasonably orovi~e . 
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STATEMEN'r OF PURPOSE: To insure the right of every person in this 

state to resort to the courts of this state for the protection or 

vindication of his rights, despite his inability, by reason of 

i~overty, to nay the costs, fees and expenses of conunencing 

prosecuting or defending a legal action, civil or criminal. 
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124 

[Proposed deletions are enclosed in brackets and proposed 126 

additions are all capitalized, or underlined where appropriate.] 128 
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